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the House, they will rally round him and
help him to get through his work. They will
do everything to assist him.

The Chief Secretary: Except pass the
Bills!

Hon. J. NICHtOLSON: They may not
pass the Bill, but the one great benefit of
this House which should be recognised is
that Same of us here are not bound by any
party ties, and we exercise an entirely in-
dependent judgmnent. As a result of that
independent judgmient there is obtained the
fullest possible consideration that could be
given to any measure brought before the
Rouse, whether by a Liberal Government,
a Labour Government, or any other kind
of Government. The same conisideration
which I have always been prepared to give
to measure, broughit before this Chamber
I am p~rep~ared to give in the future.

Hon. G. Eraser: You wvill need to in-
crea*v your consideration.

Hon. J. NICHOLSON : I am prepared
to give the sante consideration, and no
words of wyarning or anything else will
make me depart one iota from the pmath I
consider to be the path of duty. Subject
to any criticism I have offered or reserva-
tions I have made, I support the motion.

Onl motion
adjourned.

by Hon. W. J1. %fann, debate

Hsearlnrnrd at q.57 p.211.
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The SPEAKER took the Chair at 4.311
p.m.. and read prayers.

ADDRESS-fI-REPLY.

Presentation.

M.Nr. SPEAKER: I wish to announce that
in company with Mr. Hegney, the member
for 'Middle Swan, and Mr. Rodoreda, the
member for Roelbourne, I attended upon
Hlis Excellencyv the Lieut.-Goveiiior andl
presenlted the Addrctss-in-reply to His Ex-
cellency's Speech. His Excellency replied in
the following term,,:-

I thank you for your expressions of loyalty
to His Most Gracious Majesty the King and
for your Address-in-reply to the Speech with
which I opened Parliament.-(Signed) James
Mitchell, Lieuttnnnt-Governor.

QUESTION-COAL M1INING INDUSTRY,
NATIONALIZATION.

Mr, WILSON asked the Premier: InI re-
gard to the following resolution which was
advocated by a deputation to the Hon. MU. F.
broy', the thn Acting Prentie-, iii Perth, on
8th July, 1Q37, and which was favourably
commented upon 1hr hisn in his relyl-"That
we, the citizens of Collie, believe thie time is
long overdue for the llationalisation of the
coal mining industry, and the establishlment
of a national p)ower iichtie ait Collie, and
request the Government to appoint immedi-
ately a commission to inquire into (a) the
practicability of both schemes,, find (b) the
estimated cost" -I, Was this question
lbrought befoie Cabinet by the then Acting
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Premier? 2, Do the Government agree with
the purport of tihe request?7 3, Have the
Gov-ernment taken steps to appoint a com-
missioner with the necessary qualifications
required for such an undertaking? 4, Has
such a commissioner been appointed? If so,
who? 5, If no finality has been reached in
regard to 'Nos. 3 and 4, wvill he state an ap-
proximate date when the commissioner will
he appointed?7

The PREMIER replied: 1, Yes. 2 to 5i,
The matter wilt be dealt with by Cabinet at
the earliest opportunity.

QUESTION-PUBLIC SERVICE,
SUPERANNUATION.

'Mr. NEEDHAM asked the Premier: 1, Is
it a fact that the Government have recently
approved of the payment of a pension at the
rate of £1,000 per annum to one retired
public servant while they have refused to
pay anything to another retired Government
officer? 2, Is lie aware that the Hon. P.
Collier was reported in the "West Austra-
lian" newspaper of 30th January, 1936, as
having stated at Nedlands the previous even-
ing that a civil servaiuts* superannuation
scheme waw already lying on a table in his
office?' 3, Is he aware of the existence of
such a scheme as that to which Air. Collier
was reported to have referred? If so, is it
his intention to lay the papers in connection
with that scheme on the Table of the House?

The PREMIER replied: 1, No. 2, Yes.
3, The fullest data relating to this and other
proposats are being collected for considera-
tion.

QUESTION-COMMONWEALTH ROYAL
COMMISSION ON BANKING.

Mr. TONKIN (without notice) asked the
Premier: Will he make representations to
the Federal Prime Minister to have copies
of the report of the Commonwealth Royal
Commission on Banking made available for
members of this House?

The PREMIER replied: Yes.

BILLS (9)-FIRST READING.
1, Mortgagees' Rights Restriction Act

Continuance.
2, Financial Emergency Act Amendment.
3, Land Act Amendment.

Introduced by the Minister ftor
Lands.

4, Nurses' Registration Act Amendment.
Introduced by the Minister for

Health.
3. Fair Rents.
6, Jury Act Amendment.

Introduced by the
Justice.

7, Municipal Corporations
fleD t.

Introduced by the
Works.

8, (Growers' Charge.

Minister for

Act Amend-

Minister for

Introduced by Air. Boyle.
9, Emptoymient of Counsel (Regulation).

Introduced by Mr. Sleeman.

MOTION-RAILWAY SERVICE,
SUPERANNUATION.

To Inquire by Select Committee.

MR. NEEDHAM (Perth) [4.42]:
move-

I

That a select committee be appointed to
inquire into the liability of the Government
under the provisions of the Superannuation
Act, 1871, to pay superannuation to persons
employed in the railway service of this State
as from the 8th August, 1871, to the 17th
April, 1005.

I gave notice of this motion because I de-
sire to have an expression of opinion from
the House on a subject which has engaged
the attention of hon. members for some
considerable time. This is not the first
occasion on which the subject has been
discussed in this Chamber. Members arc
well aware of the fact that for some years
now there has been a determined agitation
to try to get this question settled one way
or the other. I know that for two or three
years the question has been prominently
before members of Parliament, and that
some of them have attended meetings and
heard the claims which the railway men
are making. There has been a committee
of railway men and ex-railway men in exis-
tence for some years. and the committee
have taken every possible constitutional
step to prove that their claim for super-
annuation under the Superannuation Act
1871 is valid. So far they have not met with
success, and I am for the time transferring
that agitation from the platforms of this
country to the Parliament of this country.
I ask hon. members to bear with me while
I put the claim of these men before them.
When I have done so, I shall ask them to
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support the motion I have moved. Most of
these meji are wages men. They claim that
in accordance with the provisions of the
1671 Act they are as much entitled to
superannuation as any man on the salaried
staff, and with that contention I unhesi-
tatingly agree. In putting this motion for-
ward I am not desirous of blaming any
Government, either in the present or in
the past, nor am I endeavouring to harass
or desirous of harassing or embarrassing
the Government of the day. Neither do I
want to reflect on any Government that
have had to handle this question. I am
simply desirous of putting the men's claim
before this Chamber so that Parliament
itsclf may express an opinion as to whether
the claim is right or wrong. I am asking
the House to appoint a representative com-
mittee which will hear evidence from all
parties concerned and, having heard that
evidence, present its report to this Cham-
ber. 1 have given this matter very serious
consideration and, while I will not attempt
to be dogmatic in any statement I. make,
1 am convinced, notwithstanding argu-
merits to the contrary, that the men's claim
is a jist one. Their claim is based on the
1871 Superannuation Act. I have it here.
Perhaps many bell. members have not seen
it. Let me quote the salient part of this
measure onl which the claims of these men
are based. The Act is entitled, ''An Act
to regulate superannuation and other allow-
ances to person,, having held civil offices
in the Public Service under the Colonial
Government. It was assented to on the 8th
August, 1871. Section 1 reads as fol-
low:-

Subject to thle exceptions and provisions
hereinafter contained, thle superannuation
allowance to he granted after the commerce-
meat of this Act to persons wvlo shall haove
served in an established capacity-

Hon. C. 0. Latham: That is where the
trouble conies in. Those words "'estab-
lished capacity'' arc the tronble.
-in the permanent Civil Service of the
Colonial Government, whether their relnuner-
atian hie computed by dlay pay, weekly wages
or annual salary, and for whom provision is
not otherwise made by legislative enactment
in force at the time of the commnencement of
this Act or hereinafter to be passed, shall be
OA follows, that is to say :-To any person who
has served ten years sad upwards and under
11 years, an annual allowance of ten-sixtieths
of the annual salary' and emoluments of his
office. For 11 years and under 12 years, an
annual allowance of eleven-sixtietlis of such

salary and emoluments. And in like manner
a further addition to the annual allowance of
one-sixtiethl in respect of each additional
year of such service until the completion of
a period of service of 40 years, when the anl-
nual allowance of forty-sfixtiethis may be
granted, and no addition shall be miade in re-
spect of any service beyond 40 years: Pro.
vided that if any question shall arise in any
department of the Public Service as to the
claim of any person for superannuation under
tis clause it shall lie referred to the Cover
nor in Executive Council whose decision shall
be final.

That is the section in the Act wvhich governs
the situation wvithout equivocation or rjuali-
ficationi. The words are distinct-"flay pay,
weekly wea, or annual salary." These men
contend, anid I agree, ivith them, that the
w-ages manl employed in the railwvay service
of this State between the date on which this
Act was assented to-the 8th August, 1871
-until the 17th April, 1905, when the first
public Service Act of this State became
operative, are just as much entitled to super-
annunation as any man on the salaried staff.
During recent years attempts have been
made to evade the meaning of these words
by substituting the words "supervisory posi-
tion." There is nothing in the Act to which
I have just referred which mentions "super-
visory position." There is nothing in the Act
to convey that In who had worked in a
mnenial position in the Gov-ernment service
and established a claim to superannuation,
idhould not receive it. Let me at this junc-
ture quote the opinion of the late Septimus
Burt, on whose interpretation of the words
"established capacity" the climbs of succes-
sive Governments have rested. Onl that in-
terpretatioin Governments have, during past
years, taken action, and it is that interpre-
tation that 1 wvould contest this afternoon.
I would endeavour to prove that the inter-
pretation given by that eminent legal gentle-
uail is a very nxarrowv one indeed and is en-
tirely' opposed to the spirit taid the letter of
tile Superannuation Act of 1871. Thle
Opinion reads-

The question i-aised in these papers seems
to mc to be this: Is John Roach, a railway-
line repairer or a pernianent-way man, as lie
may be called, entitled to claim a superannua-
tion allowance under the provisions of the
Superannuation Act, 1871 (35 Viet., No\. 7).

This Act is virtually a copy of the Imperial
Act, 22 Vic., c. 26, buit omits any definition of
'"service in the permanent civil Service'' such
as is contained in Section 17 of the 22 Vie.,
c. 26. By Section 1 of the Superannuation
Act, 181, the allowance may be granted to
''persons who shall have served in an estab-
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lished capacity in the permanent civil service
of the C'olonial Government, whether their re-
inucinration be computed by day pay, weekly
wages or annual salary." The scale of allow-
ance is then enacted in the same section by
these words, ''to any person who has served
ten years and upwards and under eleven years,
an allowance of ten-sixtieths of the annual
salary and emoluments of his office.'' Froum
the language of this portion of the section it
would seenm that the persons contemplated
are persons receiving an annual remuneration
though computedl by day pay, weekly waged
or annual salary. The allowance is to be
reckoned on the annual salary, etc., of his
office. This portion of the section, I think,
refers to officers whose pay is voted annually
by the Legislature, although it may be com-
puted at so much a day, per week, month, or
year. But be this as it may, the person en-
titled must hold some office in the permanent
tivil service. The allowance is based on the
annual salary of his office. Tn the words oi
t-e early portion of the section, lie must be

a person '-who shall have served in an estab-
lished capajcity"' iii the service. Unless this
means in some office, I anm at a loss to under-
stand the words ''in an established capacity."
Throughout the Act (see Sections 6, 9, 10, 11)
reference is made to ''loss of office,'' ''duties
of his situation,'' ''public office or situation
under the Crw, ''retiring from office,19
''abolition of office,"' ''office to which hie is
appointed,'' 'this former office,'' etc. It is
clearly contemplated that the persons to re-
ceive the allowance must be persons who have
held office, or in other words, ''served in an
established capacity,'' and been appointed
thereto. All appointmnedis to offices being
made by the Governor-in-Council-aad no
office is held without an appointment-we
must see wvhether a claimant for the allowance
holds an office to which lie has been appointed
by the Governor-ia-Council. I think it is ini-
possible to say that a line repairer or pernian-
-nt-way ma,', any more than a railway guard,
porter, engine-driver, fireman, cleaner, and
such like (whose pay is voted in a lump sum
on the Estimates) holds an office under the
Crown. Whether or not men of this descrip-
tion are appointed by the Governor-in-
Council, they al-c not appointed to offices with-
in the meaning of the Act.

I am thereforc of opinion that John Roach
is not entitled to claim any' allowance for his
past ser-ices under the Superannuation Act,
1871. 1 may be permitted to add that it was
apparently contemplated by the framers of
the Act that some difficulty might arise as to
the claims of persons in some of the depart-
ments of the service, and consequently it was
enacted in a proviso to the first section of the
Act that if! any such question should
arise, the decision of the Governor-in-
Executive-Councit should be final. A simi-
la rovis is also to be found in the
Imperial Act, 22 Vic., c. 20, which makes
the decision of the Commissioners of
the Treasury final upon the same question.

Section 12 of the local Act also provides that
no person shall have an absolute right tocm
pensation for past services or to any super-
annuation, or retiring allowance under the Act.

That is the opinion of Septimus Burt, giving
his interpretation of the words "established
capacity.' I have already stated that that
interpretation is narrow and in direct op-
position to the spirit anid letter of the Act
in question. That Act states, "whether their
remuneration be computed by day pay,
weekly wages or annlual salary." The deci-
sion of Septimus Hurt, or rather his inter-
pretation of the words "established capa-
city," is that upon which all Governments
have acted. It should be borne in mind also
that the Act itself uses the word "person,"
wvhieh is broad enough at all events. I for one
must at once admait that I am not endeavour-
la~g nowv to pit my own opinion as a layman
against the opinion of such an eminent
counsel as wvas the late Septinaus Burt,
but I intend later on to quote the opinions
of other eminent counsel in contradistinction
to the interpretation placed on the words
"established capacity" by Mvr. Septimus,
Burt. Let me now take the railway service
as at whole. No part of it can work without
the other parts. The ticket collector at the
gate at the station entrance is of just as
much importance to the railway service as is
the engine-drive- or the station-master. That
was recognised by the framers of the Act.
There is no doubt at all about that. The
man on the footplate is just as important to
the ser-vice as is the Commissioner of Rail-
ways himself, and right throughout the sys-
tem, if any one section is not operating, the
system must fail. That is the reason why I
claint that the wages man is just as much
entitled to superannuation as is the man in
a salaried position. I am going further; I
am claiming that every man who worked in
the railway service of the State from the
tinme of the passing of the Act of 1871 until
the passing of the Public Service Act in
1905 was entitled to superannuation, pro-
vided lie had given 10 years of service and
provided also that his conduct had been
-god. There must be nothing against him in
the department on the score of inefficiency,
dishonesty or disobedience. So long as his
character was good and his service was good,
once he had served 10 years under the 1871
Act, he automatically became entitled to
superannuation. When a man has been in
a position for 10, 20 or 30 years, and has
given entire satisfaction, if he is not in an
established capacity, I do not know what
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",established capacity" means. I wish fur-
ther to point out that a definite contract had
been entered into with these men when they
were engaged, and, furthermore, I contend
that when superannuation was not paid, that
contract was broken and dishonoured. It
may be as well at this stage to read one of
the rules operating in connection with the
employment of men in the railway service.
I believe that the rule is still in, existence.
It wilt prove conclusively that a definite con-
tract had been entered into, and that the
contention that the wages men could be
dismissed at a moment's notice is not based
onl fact. Rule 20 reads-

At least one month's notice is required front
every person before quitting the service of the
Railway Department; and any person failing
to give such previous notice will forfeit all
pay then due, and, if a regular servant, be
liable in addition to punishment by the magis-
trates for breach of contract as a servant.
A month's notice or pay will be given to any
servant on his dismissal, except the dismissal
be for intoxication, disobedience of orders,
negligence or other gross misconduct such as
would render him liable to be immediately dis-
charged. This rule does not apply to labourers
employed by day or hour, as in respect of
them no notice will be given or required.
There is a definite rule indicating a definite
contract. Again, when those men were em-
ployed they received a document couched
in language such as this-

Government Railways of Western Australia,
May 7th, 1897.

Memnorandumi, The Station-master, Prth.
To Carriage MIeaner W. R. Iug.
Ministerial approval has been given to your

permanent appointment at 6s. 6d. per
day, dating fromt 19/4/97.

There are many such documents inth
possession of men whose claim for super-
ennuation has been either ignored or re-
jected. Claims for superannuation made by
wages men have been refused onl the ground
that they were not salaried officers, while
claims by salaried officers have been rejected
because they were not employed in an estab-
lished capacity. This savours; of the double-
headed penny. A salaried officer is refused
superannuation because he was not in anl
established capacity, and a wages man is re-
fused because he was not on the salaried staff.
I invite members again to scan carefully
Section 1 of the Act of 1871. By so doing,
they will see that there is no such qualifica-
tion, good, bad or indifferent. The language
is plain: in fact, it is the plainest language I
have seen in any Act of Parliament. The
l.ate Mr. TL. L . Davy, formerly member

for West Perth and Attorney General, and
the late Mr. McCallum, when Deputy Leader
of the House, I am given to understand,
agreed that the railwaymen had a claim and
that the claim was just. They considered
that the men were entitled to a pension from
the point of view of equity, and Mr. MeKCal-
lumn said that had the qnestion been properly
handled in 1904, the existing position would
have been different. I am prepared to admit
that a lapse of years between the passing of
the Public Service Act, which came into
force oil the 17th April, 1905, until the re-
cent agitation comnienced, has certainly had
an injurious effect onl the men's claim,' but I
desire that this phase be borne in mind,
namely, that for many years after 1904, men
in the railway service were not dismissed
when they reached the age of 05. They were
allowed to continue work so long as they
were physically and mentally fit to carry out
the duties of their respective positions. In
later years it has been ordained by Govern-
ments that tbc~e men should automatically
retire from the service when they attained
the age of 05, irrespective of what their
physical or mental condition might be or
their ability to carry out the duties they
had been performiing for years. That action,
I dare say, precipitated the agitation to try
to secure the benefits of the 1871 Act. Ever
since I have been in this Chamber I have
taken a stand against the action of the Gov-
eement in automatically retiring men from
the railway service or from any service when
they attained the age of 05, becanse I know,
and members know, that mnany of those men
are calpable of doing their work at 65 and
for main' years afterwards. At any rate that
ight have been a factor in connection with

the lapse of years to which I have referred.
But that is not anl argument against the
claim that these men are putting forward. I
have already' pointed out that if a man is
not in aon edablished capacity after 10 years
of service, he never will be. There is noth-
ing iii the 1871 Act stipulating appointment
by the floverlnor-in-Council or payment of
wages oi- salary ro in any particular source.
I wish to stress that poinit. I believe that
when some of these applications for super-
alination were ptresented to the Appeal
Board, the question as to what fund should
pay the salaryr or wages has been a vital
question. That question should not arise.
There is nothingl in the Act on which I am
basing my claim for support of the motion,
arid oil which the men are basing their
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daini. Adipulatim as to where the funds
shdil1 comle from, or what part of Consoli-
dated Revenue the wages or salary should be
paid from. I hope that when members are
discussing the motion they will remember
that feature. Onl the 13th October, 1936, 1
introduced a deputation to the Premier on
this niatter. I have before me his reply.
During the interview the question of the cost
of granting the claims arose. I confess that
I atn not in a position to say what the cost
would be, butl the matter was referred to at
the deputation. In justice to the Premier
(H~on. J. C. Willeock), let mue give his state-
ment, that if the claim of the tueu were just,
the question of expense would not stand in
the way. The Premier promised the deputa-
tion that lie would consider the matter and
submit it to Cabinet arid forward a reply-
ilt sent a rep~y to the Railway Officers'
Union, A copy of which was forwarded to
me to hand to the men who constituted the
deputation that day. It would be well to
i-cad the reply of the Premier. I shall be
eoml)Clled to quote from many documents,
a4 pr-ocedure I do not like, but it is necessary,
so that members may knowv thle exact posi-
tion, that I place before the House all the
information at ray disposal. This is the
reply from the Premier to the deputation-

Railway Servants and Superannuation. I
have to acknowledge your letter of the 2nd
December- regarding this matter.

In reply to that letter and to previous cor-
respondence received from you, I desire to
inform you that the Government, after obtain-
ig necessary reports, hans given very careful
consieratinui to the question of the policy to
be applied regarding the treatment of claims
for superannuaition by railway servants retired
from service.

From an examination of the reports ob-
tained, it is manifestly clear that continuously
over inany years past the legal advisers of
various successive Governments hare acted
upon a policy which those Governments have
approved and follow, the fundamental factor
of which is to assure uto the railway servant
who has been at sonic time dluring his period of
service ernloved on wages, the same treatment
in regard to superannuation as tine law re-
quires in the case of other classes of public
servants. For example, time Public Service
Appeal Board has decided more than once that
.a foremn carpenter employed in the Public
Works Department on wages does not qualify
for pension; therefore, a foreman employed
in the Railway Department on w-ages shall not
qualify' for a pension. Also the said policy in-
eludes another fuindamnental factor in that the
disqualification imposed against Puie Ser-
vice officers by Section 83 of the Public Ser-

vice Act shall be similarly imposed against
railway servants.

I will show later where that particular phase
of the reply' is somewhat misleading.

The said policy, theref ore, When applied to
concrete cases has worked out as shown in the
following examples, namely-

(a) Where a claimant was serving in a
salaried staff office on the 17th April, 1905,
and thereafter without any break served
continuously in a salaried staff office until
retirement, then provided he had reached
60 years of age before retirement, and had
served in the salaried staff office at least
ten years, his claim for pension has been
allowed in respect of the whole of his ser-
vice as a salaried staff officer.

(U) Where a claimant prior to AMt
April, 1905, had been serving in a salaried
staff office for less than ten years, was serv-
ing in a salaried staff office on the 17th
April,' 1905, continued to serve in a salaried
staff office after the said date for a further
period sufficient with the prior service in a
salaried staff office as Aforesaid to aggre-
gate at least ten years' service in a salaried
staff office, was then reduced to wages,
served on wages for a tilie, subsequently
"-as re-appointed to a salaried staff office
and thereafter served in a salaried staff
office until his retirement at 60 years of
age or over, the claimant has been, allowed
pension in respect of the service in a Ald-

aried staff office before the 17th April, 1905,
and immediately following such date until
he was reduced to wages but not in respect
of his service in a salaried staff office fol-
lowing re-appointmnent to such office made
after the said date.

(c) Where A claimant prior to 17th April,
1905, had served in a salaried staff office for
an aggregate period of at least 10 years,
but on the said date was employed ont wages
and not as A salaried staff officer, then, if
he was employed in the railway service sub-
sequently and retired at 60 years of age, the
claimant has been allowed pension in respect
of that service as a salaried staff officer
which he served prior to 17th April, 1905,
but All other subsequent service as a al-
aried staff officer has been excluded.

(dt) Where a claimant prior to 17th April,
1905, has served as a salaried staff officer
for less than ten years, and on the 17th
April, 1905, was not serving as a salaried
staff officer but as a w'ages alan, the claim-
ant has not been Allowed any pension.

(e) Where n claimant has throughout his
employment in the Railway Department
n'ever been employed at All as a salaried staff
officer, the claimniit has not been allowed
any pension.
It is true that, following upon, the decision

of the Public Service Appeal Board in Kay's
case, some claimants were Allowed pension who
otherwise would not have been allowed pen-
sion, but the result has led to muclh confusion
and been most unsatisfactory in view of the
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difficulties and misapprehension which have
arisen through an effort to continue the long-
established policy reasonably and justly to the
railway servants as a whole analogously with
the legally defined policy applicable to other
Public Service officers.

The Government, therefore, has decided that
the already established policy is the most rea-
sonable and satisfactory, and that it should
still be applied to claim for superannuation
by railway servants when such claim are being
submitted to the Governor-in-Counicil for con-
sideration.

Reducing the said policy to a simple and un-
ambiguous formula, therefore, it can be un-
derstood that claims for superannuation by
railway servants will be inquired into and re-
ceive consideration oly-

(a) When the claimant establishes that
he was holding a salaried staff office as a
salaried staff officer on the 17th day of
April, 1905; or

(b) When the claimant establishes that,
although he was not holding a salaried staff
office as a salaried staff officer on the 17th
day of April, 1905, he bad prior to that
date held a salaried staff office as a salaried
staff officer for an aggregate period of at
least ten years.
This formula will apply to all pending

claims and to all future claim; and, when
claimants establish that they come within suchL
formula, and only thlen, will consideration be
given to the amount of pension, if any, to be
allowed to the claimant.

The above policy, of course, relates entirely
to the manner iu which the Governor-in-Coun-
cil will be advised to deal with claims for
pension when the same are submitted to hinm.

I now come tack to the reference in
the Premier's letter to Section 83 of the
Public Service Act. As there may be some
conf usion in the minds of members eon-
cerning the purport of that section, I will
read it. The section is called ''Super-
annuation,"' and reads-

The provisions of the Superannuation Ac,
shall not apply to any person appointed to
the Public Service after the commencement of
this Act, and nothing in this Act contained
shall be deemed to confer on any person whom-
soever any right or privilege under the said
Act.

It is clearly seen by that section that all
claims for superannuation ceased from the
moment that Act became law, and that
such claims could not be made by any per-
son who entered the service after the pas-
sage of that Act. The Act also lays down
that all those who were in the service
prior to its passage were not affected
by its being- passed. The Public Ser-
vice Act and the Act of 1871 stand

alone, Section 83 of the Public Ser-
vice Act dealing with all future appoint-
ments to the railway service, as from the
17th April, 1905, and the 1871 Superannua-
tion Act dealing with all persons appointed
to the railway service from the 8th August,
1871, until April, 1903. The letter of the
Premier leaves out entirely wages men, and
that is the point I am particularly making.
Wages men should not be left out. They
are just as much entitled to superannua-
tion as is the salaried officer. It must not
he thought I am raising the question of
wages men versus salaried men, for no-
thing of the kind is in my mind. I am
actually putting forward a claim for both.
Let members look at the conditions laid
dowvn in the 1871 Act. From the time
when it was passed, a man with ten years'
service was to be entitled to superannua-
tion, the amount increasing as the years
of service increased. The Act of 1871 is
based on the English Superannuation Act
of l1.9, No. 22 Vie. Section 2 of the
English Act is similar to Section 1 of the
Western Australian Act. The English Act,
however, contains, in Section 17, a defini-
tion of ''civil servants,'' and they alone
are entitled to superannuation. That defi-
nition would appear to exclude people
such as those for whom I am speaking to-
night. It has been suggested in some quar-
ters, and by some persons in authority,
that that particular feature is, contained
in the 1871 W.estern Australian Act. I
invite members to read that Act. They
will find no such section in it. The Super-
annuation Act of 1871 contains noth-
ing- of the kind. OUr Act is more
comprehensive in respect to the claims
of railway men in this State who were
in the service prior to the passing of
the 1904 Public Service Act. The rele-
vant section of the Western Australian Act
is Section 1, where persons, not officers, are
referred to. The Railway Service Act of
1887 has a bearing on the question. Sec-
tion 2 of that Act gives the Commissioner
of Railways power to appoint and dismiss
such railway servants as are mentioned in
the schedule of the Act. It may be of im-
portance that I should mead that section.
It gives the Commissioner of Railways
powver to appoint and dismiss a certain
class of railway' servants, and was assented
to on the 22nd July, 1877. In the schedule
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it sets out the class of employees who can
be appointed and dismissed by the Com-
missioner, and, amongst others, mentions
inspectors of permanent way, gangers,
platelayers, stationmasters, station inspec-
tors, travelling inspectors, ticket clerks,
booking clerks, goods clerks, guards, porters,
gate-keepers, locomotive foremen, running
foremen, drivers, firemen, cleaners, mecian-
ic,. and labourers. There again we have
further proof. The contention was that a
recog-nisedt wages man in the service was
one who could apply for superannuation,
provided lie had complied with the provi-
sions of the 1871 Act. I come to further
definitions of the words established
''office'' and ''civil service.'' The defini-
tions I shall quote are from the "New
English Dictionary.' Those definitions are
as follow:-

''IOffice"I means a position or place to Which
certain duties are attached especially one of
a more or less public character; a position of
trust, authority or service under constituted
authority; a place in the administration of
government, the Public Service, the direction
of incorporation, company, society, etc.

''Civil Service" is a collective ternm for all
non-warlike branches of the public adminis-
trative service of the State, including the dip-
lomatic intercourse, the working of the post
office and telegraphs, the educational insti-
tutions controlled by the State, and the col-
lection of the revenue; also the body of ser-
vants of the State employed in any of these
departments.
Webster's Dictionary, published in 1928,
provides the following definitions of "civil
service," and "establish":-

''Civil Service'' is defined as all service
rendered to and paid for by a State or Nation
other than that pertaining to military, naval,
legislative and judicial affairs; all branches
of the public administrative service which are
not militar Y or naval.

'"Establish'' means to appoint or consti-
tute for permanence as officers, laws, regula-
tions. etc.
Prior to the passing of the Public Service
Act of 1904, railway employees were con-
sidered to be civil servants under the 1871
Act. It is because of that that I quote
those definitions of "civil service." I hae
already quoted the opinion of the late Mr.
Septimus Burt and his interpretation of
the word "established." I also intimated
that I had in my possession opinions ex-
pressed by other eminent counsel. Here
is one that was provided by the present
Leader of the National Paurty in this
Chamber. I refer to Mr. Norbert Keenan,

KC. He was asked to give his opinion on
this question and he prodided it in the docu-
ment from which I will quote.

Hon. W. D5. Johnson: What was the
date of the opinion?

Mr. _NEEDHAM: The 12th February,
1929.

Mr. Withers: That is too recent.

Mr. NEEDHAM: I wiUl not quote the
whole of Mr. Keenan's opinion, but I
shall place pJortionI of it before members
as follows-

In the matter of the Superannuation Act,
1871; and

In the matter of the Public Service Act,
1904; and

In the matter of the Public Service Appeal
Board Act, 1920; and

In the matter of certain persons engaged in
the service of the Government railways on
the wvages staff prior to the year 1904, and
whose services have continued in such services
for 10 years and upwards.

Opinion.
In this case certain persons entered the em-

ploy of the Government of Western Australia
prior to the year 1904 and were engaged on
what is commonly known as the wages staff
of the Government railways, and remained sn
employed for considerably more than ten
years' continuously.

The wages staff means those who receive, or
are entitled to receive, pay for the services
rendered by them at the end of each week, and
who can legally determine their employment
by a week's notice or whose employment can
be legally determined by a week's notice, sub-
ject to an), right of continuous employment
during good behaviour if such employment is
available.

The question for my advice is divisible into
two parts-First: Do these persons come with-
in the class for whose benefit the Superannu-
ation Act, 1871, was enacted; that is to say:
Are they persons who have served in an estab-
lished capacity in the permanent Civil Ser-
vice of the Western Australian Government?
Secondly, if these persons do come within such
class, are they entitled to pension; that is to
say: If the Government refuse to grant them
pensions, can they compel the Government to
do so by legal actiont

Now it has been the practice in the past to
construe the words ''in an established capa-
city"' in the permanent Civil Service to mean,
and mean only, persons whose salaries ap-
peared on the Annual Estimates presented to
Parliament, so that, in fact, the Vote might
be reduced by the particular sum if for any
reason Parliament considered that any such
person was deserving of such a penalty.

Thus surveyors in the employ of the Public
Works, whose remuneration was voted by Par-
liament when the Annual Estimates were
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passed, were held to be within the class of
civil servants to whom the Act of 1871 applied.

On the other hand, surveyors doing exactly
the same work in the employ of the Public
Works Department, but whose salaries were
paid out of loan umoncys were held not to be
within the Aet on the ground that they held
no permanent office, and hiso that their re-
muneration was not voted by Parliament when
the Annual Estimates were passed, but only
included in a lump sum voted for a particular
work by Parliament when dealing with the
Loan Estimates.

In the case given in illustration, it may
be sound to contend that the surveyor em-
ployed and paid in connection with a spec-
fled work the cost of which is defrayed out
of loan moneys is not a person employed in
the permanent Civil Service, but only in con-
nection with that particular work- but the dis-
tinction between persons whose salaries appear
as items in the Annual Estimates, and those
wYhose salaries are voted in one large com-
prehensive sum does not in my opinion deserve
acceptance.

There remains the fact that one engaged on
a wages staff is removable at a week's notice
so far as his legal contract of service is con-
cerned, whereas those engaged on an annual
salary are removable only by whatever might
be held to be reasonable notice, terminating
their engagement.

It has been sought to denty the wages staff
any pension rights on the ground that, for
the reason above set out, the wages staff are
not employed in the permanent Civil Senvice.

But the relevant section of the Act sets out
amongst the persons entitled to the benefits
of the Act those civil servants whose remuner-
ation is computed either by day or weekly
wages, or by annual salary. It is clear, there-
for, that no distinction between those em-
ployed by day wages, or weekly wages, and
those employed on an annual salary was con-
templated by the Act-

So far, therefore, as the words of the Act,
are concerned, in my opinion those words war-
rant the grant of a pension just as much to
a wages man as to one paid for his services
by an annual salary.

The next question is whether this positiou
was in tiny w%,ay affected by Section 83 of the
Public Service Act, 1904,

That section provided that the provisions of
the Superannuation Act, 1871, should not ap-
ply to any persons appointed to the public
service after the commencement of the Act.

It is stated in the facts on which this opin-
ion is founded thnt the persons concerned all
entered the service of the Government in the
Railway Deportment prior to 1904.

But even if this were net so, by Section 5
of the Public Service Act, it is enacted that,
unless otlierwire expressly provided, the Act
should not apply amongst others to officers or
persons appointed by the Commissioner for
Railways under the Government Railways Act,
1904.

It is clear therefore that the answer to be
made to the first inquiry submitted is that the
persons with whose case we are dealing, conic
within the class for whose benefit the Super-
annuation Act, 1871, was enacted, and that
the Governor-in-Council is, by the terms of
the said Act, authorised to grant pensions on
the scale set out to such persons, if he chooses
to do so.

Mr. Cross: Then why did not Mr. Kee-
nan remedy the position when ho was a
Minister of the Crown?

Hon. C. G. Latham: That is an insolent
interjection.

Mr. NEEDHAM. I am not concerned
witth Mr. K~eenan in his capacity as a
Minister of the Crown at any timne, as
Leader of the National Party or as mem-
her for Ned] ands. All I am concerned
about is the legal opinion that he provided
in respect of the matter I am presenting to
the House. I suggest that his opinion is
just as much to he considered on this,
matter ELI, that given by Mr. Septinius.
Bur-t, whose interpretation of the words I
have referred to was accepted for so long.
There is snottier opinion from a second
enment legal mind. I refer to 31r. Justice
Burnside, who has also gone to his reward-
At one timei that gentleman held the offie
of Crown Solicitor and as such he gave his
opinion of the interpretation to be plaved
on the wvords "permanent civil serdree.'
His opinion is worth reading, particularly
with regard to his interpretation to he
placed on the words "established capa-
city"j-

The coatt'Lwtion to be placed upon the,
words ''permnent Civil Service'' was dealt
with by me on sonme previous papers relating
to a person who had been employed for 10 or
11 years as a locker at one of the Customs.
stores A Fremnantle. There I expressed the
opinion that the word "pritet used in
connection with the words ''Civil Service'' was
intended, in my opinion, to distingnish it front
those special or temporary services which the
exigencies of the service from time to timne-
call forth. I take it that a person employed,
say, as Captain Dawson was, to make a speciat
surrey of the Swan River, or any other per-
son engaged upon a work outside the eurricu-
hum of the ordinary Government departmental
work, should not ho in the permanent Civil
Service, the permanent service being, in my,
opinion, constituted of these departments and
branches necessary for the ordinary admninis-
tration of the Government.

The words "establishecd capacity'' hnve a
correlative moanming and are intended, in my
opinion, merely to emnphasise the words 'per-
manent Civil Service.?' In this co)nnection the-
words of the Public Service Act indicate that,.
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the persons employed for two years and up-
wards are to be considered in the service for
the purpose of the Act, and hence all persons
for whose individual employment in the per-
ninnenit service special provision is made by
Parliament and all other persons emnployed
for twno years and upwards in the permanent
service, whether they are individually or col-
lectively referred to in the Estimates would,
in my opinion, be employed in an ''established
capacity." The questions are, in my opini'on,
of little importance as the rights conferred do
not arise until after 10 years' service, at the
end of which time both the capacity and the
service will have become settled. The only
questions of any importance that can arise
are those relating to abolition of office, and
as they arise they are dealt with on their
merits by Executive Council.
There again is another person whose legal
opinion is worthy of respect. I come now to
tl'. third legal opinion I desire to refer to,

for it is entirely opposite to the interpreta-
tion pinted( onl the words "established capa-
city" by Mr. Septimus Burt. This opinion
emanates from a former Premier of the
State and a King's Coluns;el, who is still pine-
tisingw. I refer to Sir Walter James. In the
course of his opinion, which was given on
the 4th January, 1929, he said-

An ''engine-driver" obviously occupies uan
established and permanent capacity in connec-
tion with the management and condluct of rail-
ways as there must aways be "engine-
drivers,'' and an engine-driver is, I think, em-
ployed in the Civil Service.

(a)' Although the Commissioner of
Railways appoints and dismisses engine-
drivers, he does so on behalf of, and as the
delegate of, the Governor, and Section
68 of thle Hallways Act (No. 23 of 1904)
expressly states that persons appointed by
the Commissioner of Railways shall be
deemed to lbe in thme service Of thle Crown.

(b) By Section 55 all the receipts of the
railways are paid into Consolidated Revenue,
so that the engine-drivers' wages would he
paid out of that revenue.

(c) Section 15 expressly provides that the
Superannuation Act shall not apply to the
Commissioner of Railways.
The definition of a "civil servant'' is: An

official of a Government not belonging to the
defence forces, or not being one of those offi-
cials whose office is created by special legisla-
tion, as, for instance, a judge.

Thait is all I will quote froml the opinion of
Sir Walter James, lint what I have quoted

groes to prove iny contention that the inter-
piretation placed by Mr. Septimuis Burt on
time term "established capacity" is not accep-
ted by, time other legal gentlemen whose
opinlions I have quoted. I have here a aura-
ber of easecs that T will place before the
Hou*~t to prove that decisions, harp been

given in favour of men who were not on the
salaried stalff. Here is an extract from a
"Statement of the Genera! Secretary on the
Administration and Interpretation of the
Superannuation Act":-

Mr. W, E. 'Newton had, at the date of trans-
fer to thle Comimonwvealth, served four or five
years as a labourer at 79. rid. per day, and
was paid from thle item "'Extra Labour''; lia
occupation, or office, was attendant in charge
of the lavatories, etc., in the post office, in
which position he con tinued to serve under
the Commonwealth until 1915, completing in
all 18 years' service. Mr. T. Jackman was
employed as a labourer at 9s. per dlay in the
same department, his duties being those of a
watchman. He had been employed for five
years under the State, and continued in the
same occupatiou f or a further 10 years under
the Commnonwealthi. At retirement in 1915 and
3917 respectively, the Commonwealth Govern-
ment, on the advice of the Commonwealth
Crown Law authorities, decided that both of-
ficers were en titled under the Constitution to
be retired on a pension as provided by the
State Superannuation Act, 1871, and the usual
request to the Premier of this State for con-
currence in the payment of the proportion of
the allowance due by thle State was submitted.

In Jaelinan 's case, which may be quoted to
cover both, the Commonwealth Government was
informed in reply that ''thle Governor in Coun-
cil had decided to disallow Jackman's claim
for superannuation allowance under the Super-
annilation Act, 1371, on the following grounds:
That on Mr. .Jackmian's transfer to the Com-
monwealth Government he -was not serving, nor
had he served in any office position or capacity
to which pension rights attached, be being
merely a labourer temporarily employed; Sec-
tion H4 only relates to existing and accruing
rights of transterred officers' This reply was
submitted to the Commonwealth Crown Solici-
tor, who affirmned his previous opinion that
Jacknman camne within the meaning of Section
1 of the Superannuation Act, 1871, and that
thle General-Governor in Council, not the Gov-
ernor in Council of the State, wvas the consti-
tuted authority to determuine -whether or not
the pension should be granted. The Common-
wealth Attorney Gencral, onl this advice, re-
commended that an Order in Council be ob-
tained, and that after approval a copiy, together
with the Crown Solicitor's opinion, be for-
warded to the Prime Minister's Department
for the information of the 'Premier of Western
Australia. The pension payable was £78 3s.
9d., per annum, £10 11s. 10d. of which was
chargeable to the State. The subsequent action
is made clear by the Order in Council wh~ich
is hereunder reproduced in full.
Order by His Excellency the Oovcrnor-General.

'Whereas Section 84 of the Constitution of
the Commonwealth of Australia provides that
"'when any depart ment of the Public Service
of a State becomes transferred to the Corn-
inonwenlth, all officers of the department shall
become subject to the control of the Executive
Government of the Commuonwelth' and fur-
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ther provides that ''aly such officer who is re-
tained in the service of the Commonwealth
shal preserve aUl his existing and accruing
rights and shall be entitled to retire from office
at the time and on the pension or retiripg
allowance which would be permitted by the
law of the State if his service to the Commnon-
wealth were a continuation of his service with
the State, and whereas the Postal Department
of the State of Western Australia, being a de-
partment of the Public Service of the said
State, became transferred to the Common-
wealth of Australia on the 1st day of March,
1901-
Now I propose to skip) four paragraphs of
this documnent, which then continues as
follows:-

And. whereas a question has arisen as to
whether the Thomas J. Jaekman is a person
who ''served in an established capacity in the
permanent Civil Service," within the meaning
of Section 1 of the Superannuation Act, 1871,
of Western Australia, aind whereas Section 70
of the Constitution of the Commonwealth pro-
vides that "in respect of matters which, under
this Constitution, passed to the Executive G-v-
erment of the Commonwealth all powers and
functions which at the establishment of the
Commonwealth are vested in the Governor of
a colony, or in the Governor of a colony with
the advice of his Executive Council, or in any
authority of a colony, shall vest in the Gov-
ernor-General, or in the Governor-General in
Council or in the authority exercising similar
powers under the Commonwealth, as the ease
requires. "

Now we come to the essential judgment-
-Now therefore I, the Governor-General, act-

ing -with the advice of the Federal Executive
Council, in pursuance of the powers conferred
upon me by Section 70 of the Constitution of
the Commonwealth of Australia, and Section
I of the Superannuation Act, 1871, of 'Western
Australia, do hereby decide that the said
Thomas Jackman did serve in an established
capacity in the permanent Civil Service of
Western Australia within the meaning of Sec-
tion 1 of the Superannuation Act, 1871, of
Western Australia, and is entitled pursuant to
Section 84 of the Constitution of the Comnmon-
wealth of Australia to be granted a super-
annuation allowance as prescribed by Section
1 of the -Superannuation Act, 1871, of Western
Australia.

And in accordance with that decision, a
siiperiinniiation allowance at the rate of
£73 3s. 9d. per annnm from and inclusive
of the first day of November, 1917, in re-
spect of his service in the Postal Depart-
ment of Western Australia and in the Post-
master General's Department of the Com-
monwealth of Australia, was granted to the
said Thomas Jaekmnan. That was given
under the hand of the Governor-General
and the public seal of the Commonwealth
on the 21st August, 1918. Here is a ease

where the laws of the State and the Comn-
mnonwealth clashed, and so under the Corn-
mnonwe alth Constitution the Commonwesit I
law was supreme, but the point to he borne
in mind her-e is that there was a man en-
gaged as a labourer, and who at no time
had been on the salaried staff. But it was
decreed that he had been in an established
capacity. The Governor-General in that
ease did not come to that conclusion with-
out having had legal opinion. Here again
we find that the legal opinion of the Coin-
monwenith was entirely at variance with
the legal opinion expressed in Perth. f
hare qunoted three legal opinions from men
in our own State. Of course the Governor-
Ge nei-a -in-Council was advised by the
Commonwealth Crown Law Office. Now
there is another quotation which I wish to
make. It refers to a judgment recently de-
livered in Victoria in a ease between Shuzg
and the Victorian Railways Commissioner.
The judgment was that of Mr. Justice
Gavaii-Diiffy. T (10 not intend to delay the
House by i-ending the whole of the judg-
inent, but I1 wish to read salient points be-
cause they have a bearing on the case we
have under discussion. In this Victorian
case the plaintiff pleaded that he had been
an officer of the Railways, or at all events
aii e'mp loyee of the Railways. The de-
fendants, the Victorian Railway Coinmis-
sioners, contended that though he was in
fact employed by the Government on rail-
way work he was not an officer or employee
holding office in the Railway Department.
Here is a paragraph from the judgment-

Thu course of the plaintiff'Is employment on
the Railways is not in dispute. It is shown.
that in 1879 hoe was employed in the Way and
WoV rks Branch at 6s. 6d. per day during April
and May, and subsequently during September,
October, 'November and December. He was
apparently not employed in 1880, but was again
employed in the same branich at the same wage
in 1881, during July, August, September and
December; in 1882 during May, July, Auguit,
September, October, 'November and December;
and i 3883, this time at 7s. per day, from
January to 'November both inclusive. InliiSt
hie was employed from Mlarch to December both
inclusive in the Rolling Stock Branch heaving
coal on piece rates. This wovrk he continuted
in 1885,1 being put on wages of 8s. Cid. per day
as a croal heaver in February. He retuirned
to the Ways and Works Branch in Octnber,
and remained continuously working in that
branch until the and of 188S, which is as far
as the exhibit carries the matter. In fact, hie
appears to have remained in that branch until
his retirement in 1918.
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There was a man definitely on wages and
definitely not on the salaried staff. The
judgment continues-

The contention of the plaintiff may be put
shortly by saying that by showing hre was em-
ployed in the Railway Department at the reln-
tire date he has done all that is necessary to
bring himt within Section '72. The defendants
say that is not sufficient; there were two classes
of persons then employed, one the permanent
staff, the other consisting of employees, casual,
supernumerary, whatever they might be called,'but at any rate not permanent. It was not
contended that a person doing work similar to
that done by the plaintiff might not be a per-
nianent employee and witbini the section, but
inerely that as a matter of fact lie was not.

The judgment continues-
The plaintiff's tights must depend on the

meaning of Section 72, and not on what any-
body thought that section meant.

Further, the judgment proceeds-
In 1898 the plaintiff was apparently invited

to become a permanent employee, and after
complying with the requirements of the Act,
767, was so appointed and afterwards so de-
scribed in the defendant's records, but this is
some evidence of nothing more than that he
was regarded by the Commissioners as not hold-
ing a. permanent position before, and I attach
no importance to it. The general conclusions
I draw are these:-That a distinction of some
kind was made in the Railways Service in Nov-
ember, 1883, between permanent and non-per-
inanent employees, that it is impossible to tell
from the evidence where and by what dis-
crimination the dividing line was drawn be-
tween the two at any specific period before
-November, 1883, or n-hat their respective rights
were. The evidence suggests that the plaintiff
was regarded as a non-permnanent employee,
lbnt perhaps it is sufficient to say that he .has
certainly not established that lie belonged to
the class regarded as permanent.
Now for the practice of the departmont.
The judgment continues-

How far the practice of the department be-
fore 1889 is material ait all depends on an
examination of Section 72 of Act 767, and to
that I now turn. That section reads:-

Every' officer and employee holding office
in the Railway flepartmnat at the tlie of
the passing of this Act shall be entitled to
compensation or retiring allowance to be
computed under the provisions of Act No.
100 and have his rights, privileges and lul-
niunities saved to him as if this Act had not
been passed, but shall fer tine purposes of
this Act be deemed to have been appointed
by the Commissioners without other or fur-
thier appointment.

I tried to get a copy of this Act, but was
not successful. However, Section 72 of
that Act may be compared with Section 83
of our Public Service Act of 1904, as hav-
ing the same meaning. Then here we find

that at Victorian judge decided that a man
w-ho by no stretch of the imagination could
be held to have been on the salaried staff,
but was in fact working in a menial capa-
city, wats entitled to compensation. The
fuither we go in an examination of this
case the more proof have we that the inter-
pretation. of the words "established capa-
city" was extremely important. It may be
contended in the arguments that will he
Lsed against this motion that already there
is in existence an appeal board, a statutory
body, to which the men can appeal, and
that it is not right to make an appeal to a
court from the decisions of that boy.

Hon. C. G. La thi: Wasq there ever a
ease like this before the Privy Council?

Il. NEEDI-11: Not any of the cases to
whichi . hare referred, but I believe one did
go to the Privy Concil. It may be con-
tended that this Parliament should not con-
stitute itself a court of appeal against the
decision of, say, Mr. Justice Dwyer, who is
chairman of the Appeal Board in this State.
I do not desire in any way to bring about
that state of aiffairs, or to reflect on any deci-
sion of His Honour in that capacity, but I
contend that in any decision he gives, it is
given. as chairman of the Appeal Board, and
not as a judge of the Supreme Court. In
asking Pmi-liniment to appoint a select cenm-
ittee, I ami not attempting to make Parlia-.
rent a court of appeal fronm the decision
of a judge of the Supreme Court, It is well
known, however, that Parliament is the high-
est court of appeal in the land, but I con-
tend that Mr. Justice Dwyer's decision was
given entirely as chairman of the Appeal
Board, and not in his judicial capacity. The
Act under which the board is constituted sets
out that there shall be no appeal from the
decision of the board. That may be so, but
I think we wiill find as we go along some-
thin will have to be done ais far as this
phase of the question is concerned. The-
opinion given by 'Mr. Septinrus Burt was
not a judicial opinion, nor was the decision
of Mr. Justice Dwvyer on the Mfiller case a
judicial opinion. The former was only a
legal opinion and the latter simply the deci-
sion of Mr. Justice flwycr as chairman of
the Appeal Board under the amended Pub-
lic Service Act of 1932. Neither of those de-
cisions was a decision in a judicial sense. At
times cases are carried on from one court to,
another. Theme is the right of appeal in the
first place from a decision of the Supreme
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Court to the Full Court. But in the cases
under review, after a man has gone before
the Appeal Board there is no appeal allowed.
That to my mind is wrong. T claim that
every citizen should have the tight to put his
ease before the Parliament of this country,
and that is the stand I am taking. I am ask-
ing Parliament to arrive at a decision one
way or the other on the matter. I go fur-
ther and say that if the 1871, Ad- were ad-
ministered as it should he, there would he
no need for appeal boards. The only person
to decide whether or not a pension should be
paid is the Governor-in-Council; there
should not he an intermediary board, and
that is an aspect of the case I want the
House to consider seriously. We have cases
that wvent before the Appeal Board in which
pensions were claimed, They were rejected.
Other claims went hefore the Appeal Board
and were granted, but s;till, although they
were granted, they have not y et been paid.
There are the cases of Ray and Walker,
both of which were successful. They made
their applieationp; to the Appeal Board and
that tribunal derided in their favour. Those
men, however, have not yet had their pen-
sions paid. Then there were the cases of
Mfiler and Heaton, which were rejected. If
the decision of the Appeal Board is final, as
the 1932 Act stipulates, how is it that the
decision of the hoard in the eases of Kay
and Walker has not been honoured. That
is a phase of the situation which, I hope, will
be explained hb- the Premier or the M1inister
for Justice wh~en replying to my remarks.
So long as a case has gone before the Appeal
Board, and has been decided in the appli-
cant's favour, it should he honoured by the
Government. The Public Service Act -s
amended in 1932 to give the railway men a
chance to go to the Appeal Board. It is
true that a1 section of the amiend-
i'ng Act sets out that the decision of
the board shall be final. I want to know

how it is that the successful applicants
for pensions have not yet received any-
thing. There is another feature to which
I must refer before I conclude, and to my%
nuind it is the strangest feature of the lot.
There is a Pensions Board and I find that
that hoard has taken upon itself the right
to make certain decisions irrespective of
what the Appeal Board may do or say. A
few days ago I asked questions in this
House something like the following:-Ils
the Pensions Board a statutory body: if

so, by what statute was it created; how and
hy whom were the members appointed; and
what are the names of the present mem-
bers ? The answers I received were that
the Pensions Board was not a statutory
body, and then I was given the names of
the members of the board. Here is a copy
of a letter written by M.%r. Tomlinson, the
Secretary for Railways, to Mr. James
Crawford, of 'North Perth, and dated the
29th July, 1937. It reads-

Further to any letter of the 29th nit., your
application for superannuation has been con-
sidered by the Pensions Board, and I am
directed to infornL you it is intended to recona-
niend the Governor-ia- Countil to disallow your
application. When considering your applica-
tion the Pens ions Board was bound to recoin-
!uend the disallowance thereof, for the reason
that the policy adlopted -and published by the
Governmient on the 24th December, 1936,
directly affects your application aind definitely
pxeludes it from fai-onrahle consideration by
the Governoor-in -Council. tUader the saidi
piolicy your application could only he consid-
ered if on the 17th April, 19,05, you. were hold-
ing a salaried staff office as a salaried staff
officer in the Railways. Your record of ser-
vice in the Railways shows you were not em-
ployed in a salaried staff office as a salaried
sts~ff officer prior to 1921.

In these circumnstances, an appeal by you to
the Public Service Appeal Board will not
affect the decision of the Government, what-
ever the decision of the Public Service Appeal
Board may be because the determination of
the question wheLther or not your employment
in an estalished capacity is not material to
tIC econsideration of your application inaSmIuch
ais consideration hy the Uloiernor-ini-Coancil of
wour application is excluded by reason of the
said policy which has been adopted by the
tioverinent.

Tat, to my mnind, is a v-cry serious state
of affairs. It puts up a body that has no
authority, that was not authorised by this
Parliament, to sit in judgment and give its
decision on a ease independently entirely
of a statuitory body appointed by this Par-
liament, namely th Public Service Appeal
Board. That is not right. The imember
for Suhbiaco also asked some questions re-
lacing to the Appeal Board. The hon. mean-
her wihed to know if the board had ever
given a decision in favour of wages hands.
The answer was in the negative. The ans-
-wer, however. was wrong because wages
nien have been sueessfnl, as I have in-
stanced to-night. It is true that by the
time they got their superannuation, they
were put on the salaried staff, hut their em-
ployment did not change: they wrere doing
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the same work for years after. One of
the questions I asked in this House in eon-
nection with the Pensions Board was as to
how and by whom the members of it were
appointed. I was informed that they were
appointed by regulation under the Public
Service Act. This is the regulation, No.
134-

Applications for superannuation allowance
under the Superannuation Act, 1871, shall be~
jnade on such form as may from time to timne
be prescribed by the Commissioner. T4'e per.
manent head shall report on the services of
such officer and supply such further informa-
tion as the Commissioner may deem necessary.
The Commissioner shall, after obtaining the
advice of the Crown Solicitor and of the Under
Secretary for Law, inquire into the merits of
such claim. The Treasury officers shall, when
requested by the Commissioner, compute the
amount of pension payable.

Sitting suspended (row 6.15 to 7.20 p.nm.

Mr. NEEDHAM: Before the tea ad-
journmnent I was pointing out the objec-
tionable features of the letter written to an-
applicant by the Secretary to the Comimis-
sioner of Railways, setting out the decision
of the Appeal Board and referring him to
the Pensions Board. That letter, on the
face of it, has made confusion woerse con-
founded. It many be asked, why should
these men reeive superannuation? They
hare been in constant employment for
many years, and now, at a time when the
country is not as prosperous as one would
like to see it, why should the question of
superannuation be raised on behalf of these
men while there are still numbers of unem-
ployed? If economic troubles have over-
taken the State, it is not the fault of these
men, who consider they have a right to
superannuation. They were not the cans"
of any economic disaster that has occurred
during the last few years. Therefore that
argument will not stand at all against their
claim, provided the claim is just. It may
also he objected that the question Of
superannuation is general, and that every-
one on retiring from employment should
receive a pension. That is something I
have advocated for years, but I do not
want the question of general suiperanna-
tion to side-track the particular claim now
being made. I want this claimi to he
decided on its merits, and I believe I have
this afternoon submitted evidence -which
justifies; an inquiry to discover whbether or

not thle mnens claim is just. The motion I
have moved is not a demand for suiperan-
nuation, but is a request for an inquiry, so
that evidence can he adduced to prove the
genuineness of the claim and aliso to estab-
lish that an injustice has been done to these
men in years past. That is all I ask, and
that is the proposal I put before hon.
members. The cost, naturally, in the
event of superannuation being granted will
be a big matter. Earlier in my remarks I
stated that I was not in a position to esti-
inate what the cost of superannuation
would be; nor ani I in a position to state
accurately the number of men affected. I
venture to say that a p~hase for the select
committee to consider is when the payment
would start. I suggest to the Premier and
Ministers that they should not take any
alarmn at all at the question of cost, but
that they should view the matter, as the
Premier himself said when replying to a
deputation which waited On him, in the
light of the right or the wrng of the par-
ticular ease. Whatever the cost may be,
we have to bear in mind that it will be a
diminishing cost. Most of the men aftected
have now reached ain age when, in the
ordinar-y course of events, they will soon
pay the debt of Nature. It would take
only at few years to wipe out the cost, in
view of the fact. that by then many of those
men wNill have gone to their reward. Tak-
ing it by and large, after all, the cost
wvould not be as insuperable as it might ap-
pear at the first blush. I have taken up
miore time than I had intended, but I have-
dlone so in order to place the fullest pos-
sible information before honouratble mem-
hers to assist them in coming to a decision.
I submit the motion for the favourable con-
sideration of the House, fully confident
that the claim these men make contains all
the elements of justice and equity.

On motion by the Premier, debate ad-
j ourned.

MOTION-DELINQUENT YOUTH.

MR. RAPHAEL (Victoria Park) [7.37]:
I move--

That in the opinion of tbis House the Gov-
ernment should give immediate consideration
to the problem of delinquent youth nud to the
advisableness of the establishment of a re-
formatory, home, or farm to be coinuted hr-
the Government, but not to be under the coni-
trol of the prison authorities.
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I claim that the subject of this motion is of
such grave moment to the morals of the
country that it cries out for immediate atten-
tion from the Government. We know that
from time to time in this city of Perth meet-
ings have been held, sponsored in the main
by those whose business iii life it is to try
to designate the path that our youth should
follow. Let mne explain that by "delinquent
youth" I mean both the masculine and the
feminine gender. The religious section of
our community have held public mewetings to
bring under the notice of the Government
the deplorable conditions existing among
young men and women who get off the
narrow track of decency. We must realise
that to a large extent the young men and
women in Western Australia who have comn-
mitted some small offence have had to con-
tend with unemployment aid depression
during the past few years. Their parents
have not had the wherewithal to provide
them with even the necessaries of life, and
they have grown up in homes that have
known want. We are all aware that a
hungry stomach is one that a man tries to
feed. In many cases these young people
have been driven to commit offences by
necessity. To think that a young person who
has been found guilty of what I may term a
minute offence should be held up as a
criminal and be branded all his life as an
inmate of Fremnantle Gaol is deplorable. The
Government have had brought to their atten-
tion dozens of such casies. In particular
there is the case of a young railwayman 19
years of age who stole at the instigation of
his step-father. After he had been in Fre-
mantle Gaol for a time, the case was taken
up by certain gentlemen, and I supp~orted
a deputation that waited on the Minister
concerned. The Rev. Andrews-Baster told
the Minister that he had been prepared to
guarantee that this young man's future life
would be free from any further trouble such
as had occurred. The Mlinister asked, "Are
you now prepared to guarantee that this
young man's character will in the future
be what it ought to have been in the past?"
The reverend gentleman's reply was an ex-
cellent one, and might form the basis of an
argument in support of the motion. Mr.
Andrews-Baxter said, "I am not prepared
to give that guarantee after you have put
him for one month into your school of train-
ing for thieves." That is the whole trend of
the motion. New South Wales has what is
known as the Emu Plains Prison Farm. On
my last visit to the East, the Government of

New South Wales did me the courtesy to tale
me out and let me inspect this reformatory
prisonl. First offenders, mostly young men,
ale put on the Emu Plains Farm; and the
authorities claim that at least 90 per cent, of
reformations result there. That is a wonder-
ful record. The young men in question are
not permitted in any way to come in contact
with hardened criminals. Western Australia
has the Seaforth Boys' Home, the Swan
Boys' Orphanage, and the Fremantle Prison.
The two former institutions are for young-
sters who get into trouble. In my opinion,
some of those cases should never have gone
before the courts. Perhaps the suggestion
may seem drastic, but I feel that the cases I
hare iii mind would lie much better dealt
with if the sergeant in charge of the police
station were permitted to give such young-
sters a strap ping.

[Resolved: that motions be cgntinued.]

As I was saying, it would lie better for many4
youthful offenders. if, instead of being
broug ht before the police court, they' were,
with the consent of their parents given a
strapping by the sergeant in charge of the
police station iii their district.

Hon. P. D. Ferguson: That method is not
popular now.

Mr. RAPHAEL: I do not know; I have
never had expelrielce of it. The position is
that some of these young people steal no
MOrN than 11 lennyu-orth or- three penny-
worth of goods on occasion. A warrant is
issued for their arrest and they are haled
before the court. If they are not given a
severe sentence, their respect for the court is
not perhaps as great as it should be and they
subsequently commnit further crimes. I con-
sider that a;good strapping would have a
more salutary effect uIpon them. Mlany par-
ents on rations have to pay fines in respect
of offences committed by thir children and,
they can ill afford the cost. They are
being continually' harassed by the de-
partment for the payment of the fines and
they endeavour to meet their obligations in
order to keel) their children from being sent
to an institution. Not very long ago a magis-
ti-ate, whose opinion should be listened to by
the Government, claimed that the institution
to which he was forced to send children was
not a fit and proper place for the delinquent
youth of this State. Despite the fact that
the magistrate refused to give judgment that
a Particulai- child should be sent back to the
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Seaforth Boys' Home, the department step-
tied in, put the offender in the Roe-street
lock-up and evenually sent him to the home.
Surely that is going beyond the law. The
law states that all individual must appear be-
fore a magistrate or justices of the peace
and be sentenced. Yet we find the Child
Welfare Department stepping in, going over
the magistrate's head and sending a boy to
a home whicb the magistrate claimed was not
a fit and proper place for him. We know
that -the Minister took the trouble to go out
and have a look at this place and be was
quite satisfied that it was a fit and proper
place to which to send young people. From
past experience, however, we know that
when an inspection of an institution is to
take place, preparations are made to receive
those engaged ini the inspection, and condi-
tions are far different when the visit is made
than they are during the other days of the
week wh~en there is no inspection.' I have
had more than one case brought under my
notice of young men who have escaped from
the home because they would not stand the
treatment they receeived there. I claim that
the Government should not send delinquent
youths to such institutions. There should be
an institation with specially trained officers
to take charge of those young people and
try to guide them in the right direction.
What is needed is a farm ivhbre -they will not
be under the iron heel of prison warders.
incidentally I have nothing against the con-
ditionis of the Fremantle gaol, nor against
the treatment prisoners receive there, hut I
ant concerned about the stigma which youth-
ful.i delinquents have to hear forever after-
wards of having heen inmates of the Pre-
mnantle prisoni. The Government have not
made very mutch effort to provide a decent
home for the delinquent young women of
this State either. They are housed in the
Old Women's Home in Fremnantle And
are not living under the best conditions there.
We know that in many cases they hare con-
tagious diseases aind no matter what is done
to prevenit it, contact is made with the old
wsomen, who have to rim the risk of con-
tracting the diseases. At the Emit
Plains farm to which I referred a number of
small huts was constructed and each young
nian had one of these places to himself.
A distance of l0ft, separated each hut. The
young men were placed in their huts at
night and during the week-end were al-
towed to receive visits from their friends.
This contact with their homne life pre-

vented the~i fromt becoming embittered.
At the Frenmantle gaol, Mr. Speaker, as
you know-

Members interjected.

Mr. RAPHAEL: Well, most of us should
know at any rate. I notice the member
for Canning laughing. I know he has
been there. I have had the job on more
than one occasion of getting a man released
from that gaol and have had the pleasure
of riding with him from the prison gate,
so I at any rate know the conditions which
exist there. When the men receive a visit
from their friends they sit in a little room
with a table between them and the warder
listens the whole of the time to the con-
versation. If there were a prison farm at
which these young men and women were
permitted to see their relatives undisturbed
at the week-end I suggest that, at the ex-
piration of their term of imprisonment, they
would return to society with a different
outlook front that which they have to-day.

Mr. Thorn: Is there not a prison farm
at Pardalup I

Mr. RAPHAEL: That is for the old and
hardened criminals as well as fi~rst offend-
ers, the same as is the case at the Fre-
mantle gaol. It is not for first offenders
alone. If time hon. member had read toy
motion hie would have seen that I wanted
the establishnment of a reformatory home
or farm not uinder the control of the prison
authorities. T am Aiming at the Appoint-
meat of specially trained men and women
to look after youthful delinquents, and
the esztahlhlmnwent of a home where
they would not he subject to the
iron discipline obtaining in ordinary prison
life. rlhat is the sole aim of my motion.
If such a place were established it would
go a long way to reforming these younig
people. The statistics I have supplied -re-
garding New South Wales can be verified
and if cures can be effected there, so can
they be effected in this State. I know that
the Government are crying out for finance.
Funds are needed for the Perth Hospital
and for many other purposes, but I con-
sider that a lot of the money granted by
the Lotteries Commission for various pur-
poses to-day could he applied much more
profitably to finance a scheme such as I
hare suggested. I hope the Government
will agree to the appointment of a corn-
mittee to investigate the position and that
money will be found by some means or
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other in order that curative measures might
be adopted in respect of the delinquent
youth of our State.

On motion by Mfinister for Employment
debate adjourned.

BILL-AGRICULTURAL BANK ACT
AMENDMENT.

Restore-d to Notice Pa per.

MR. PATRICK (Greenough) [7.551: I
move-

That, under the provisions of Standing
Order No. 419 (a), the Bill for ''An Act to
amnend the Agricultural Bank Act, 1934, and
to restrict thle effect of tlic statutory charges
created by certain Acts, the administration of
which lias been transferred to the Coinmis-
sioners, and for other purp~oses relative there-
to,'" be restored to the Notice Paper at the
stage which it had reached in the previoud
session of Parliament.

This motion deals with a very important
Bill that was carried to the second reading
stage last session. Since that time the
membership of the House tias not altered,
so that I do not consider it necessary nor
do I intend to make another second read-
ing speech on this occasion. The import-
ance of the H1ill to the farming industry
justifies its, being- placed hack on the 'Notice
Paper.

Questiou put and passed.

MOTION-RLAILWAY PROPERTY.

Powver to Rate.

MR. SAMPSON (Swain) [7.53] I move-
That in the opinion of this House the Road

Districts Act should 1e amended to provide
power for Local Authorities to rate property
from which the Railway Department is in re-
ceipt of revenue in the formn of' rent, whether
such property is rented to rmilway emnployees
or otherwise.

The lack of power on the part of local
authorities to impose rates on properties
such as those referred to is a very vexed
question. It relates, to the insistence on
a principle which cannot fairly and mor-
ally be supported. The matter has been
discussed at length at several conferences
of road boards and always members have
expressed the desire that consideration
should be given by the Government to the
matter. The principle expressed in the
motion is one which it is claimed, and justly

claimied, should receive the approval of
Parliament. There is tie question of re-
ferring to any particular Government; the
matter has extended over several years. In-
deced, it is not within my knowledge to say
when the position was other than it is at
present. The question is an equitable one
and calls for equitable treatment. Section
221 of the Road Districts Act deals with
what shall be rateable property. it
begins-

All laind shall lie rateable property within
thje meaning of this Act save as hereinafter
excepted, that is to say--

(1) Laud the property of thle Crown and
tised for public purposes or unoccupied.

(B) Land declared by the Governor or by
any unrepealed Act passed before or after the
cormenecanent of this Act to he exempt front
rates.

Subsection 1 indicates that the land is the
Prop~erty of the Crown, and there is there-
fore statutory authority to prevent its as-
sssment by local bodies. Subsection 8, of

course, applies, and this particular exemp-
tion stands because the Government have
not. taken action to exempt the land. There
are certain well-defined exemptions, but
there is 110 need for me to refer specially to
them. I wish however, to refer to Common-
wealth Lawr Reports, Vol. i. 103:-4, page
-406, as follows:-

The Exeutive Governinent of the Common-
wealth or of a State is not hound by statute
unless the intention that it shall be hound
is apparent.

T am putting that forward because I feel
that I should state the ease fairly, and
showr unider what statutes and orders the
Government have probably taken the op-
portunity to refuse to give consideration to
certain cases. Section 79 of the Govern-
ment Railways Act reads-

N'o rate, tax or assessmnt shall be made,
chargedl or levied upon any Govennunt rail-
way unless the contrary is expressl1y providedt
ill any1 Aot.

rrhose quotations, support the action of the
Govvnernmet, but do not establish the
equity. They s;imply establish the lawv on
the question, and that is a matter which I
desire members to consider. The whole,
position, as indicated by the quotations,
makes it cleat that the Road Districts Act
as, it stands should be amended. There
'was a cas;e that has become famous in con-
netion with ertain railway cottages at
Merredin on which the Railway Depart-
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inent did not, nor does today, paty rates.
The ease was first heard before a
mnagistrate and later was taken to the
Fall Court where it was held that
the land was being used for railway
p~urposes and that the Commissioner of
Railways and not the defendant was the
owner of the land within the meaning of
Section .3 (2) of the Road Districts Act,
1919. The appeal failed. In the argu-
mneat submitted, R. S. Haynes and Co., for
the ap pellanit, stated-

The business of a railway is to tarry pas-
sengers and goods for reward. No\t Only the
actual railway, but all lands and buildings
such as stations, goods-sheds, etc., which are
necessary to carry on the railway efficiently,
are withiin the exemption. The load in ques-
tion, however, cannot be said to be part ofa
railway, or- uscd or kept for raiway purposes.
The employees wvere not bound to live in the
quarters onl such land, although indirectly the
Railway Department derived a benefit front
their b~eing ucar the railway.

In spite of the decision of the Full Court,
it could wvell lie held that the right to rate
the land onl which those cottages were
erected did ex~ist. The person by whom
rates tire due is the ownter, and the defini-
tion 01 owner is very interesting. Section
5 of the Road Districts Act, "Interprets-
tion,"' contains the followving:-

(1) (b) A Crown lessee or a lessee or tenl-
nt under a lease or tenancy agreement of
land wvhichi in the hands of a1 leswor is non.
rateable land within the meanintg of this ActIbut wvhich in the hands of such lessee or tenant
atid by reason tf such lease or tenancy is de-
clared 1hr this Akct or anyv other Act to be
rateable land fr the purposes of this Act.

Ac-tually it is not declared by this Act or
by' anly other statute to be rateable land,
but it is a Crown lease, and it is leased to a
tenant tinder a lease or tenancy agreement
of land. That, again, assists to establish
the facet that the land, although non-rate-
able, should he subject to assessment.
Everybody must admit that the local
authorities provide certain facilities, and
that without those facilities, the rental
value ot the houses in question-certain
railway cottages at 'Merredin having an im-
portant relation to this motion-would be
a negligible quantity. Those cottages would
certainly not produce any payment of rent
worth consqiderinig unless the facilities were
Provided by the local authority. It is un-
fair that the Government should shelter be-
hind the different Acts of Parliament that

enable them so to shelter. They do not
pay rates, but they accept the fuUl gross
rents as paid to them by their tenants.

Air. Marshall: That is very problemati-
cal. If the prloperty were rated, in all
probability the rents would be raised pro-
portionattelY.

Mr. SAM1PSO'N: I understand that the
rentals charged are consistent with those
that would be chargeable under a private
landlord. While it might be said that the
railway employees occupying those cot-
tages are eng-aged in public work, no one
would question that their wages are affected
by the facet that a home is provided, and
justly so. To give consideration from
the standpoint of justice, surely the local
authorities that provide everything possible
for road boards to provide should he paid
the rates that in ordinary circumstances
would he payable. The Railway Depart-
mient, at Government utility, receives certain
benefits fromt different road hoards. Other
road boards than Merredin are affeeted. I
believe there is a ease of certain property in
Narrogin, and possibly there are similar in-
stances in other places. It is not intended
that this motion should be limited to a con-
sideration of any special property. It is the
principle that the present and past Govern-
mients have failed to recognise about which
I am concerned, and in connection with
which I am anxious to have a change brought
about. The notable instance of the non-
paymnit of rates to which reference has
been made is the ease in which the Mlerredin
Road Board took action under legal advice
against the Railway Department relative to
the rating of certain cottages in the Mer-
redin district. The Road Boards Association
solicitors held that the rent of the cottages
was undoubtedly taken into account in fixina
the remuneration of the railway employees.
Although the If rredin Road Board held that
the railway employees had benefits conferred
upon them~ by the activities of the local
authority, judgment was given in favour of
tiji Raitwa - Department. I am inclined to
think that the old adage, "The Ring can do
no wrong," and "Whatever the Government
do is righlt," must have applied anid inuqt
have influenced the judgment given.

Mr. Stubbs: Was that a Supreme Court
judslnicnt 9

Mr. SAMPSON: First of all the ease was
dealt with b 'y at magistrate and then by the
Full Court. Sympathy for the road bloard
was shown by a nlumber of local authorities,
but this, of course, has noD legal effect. The
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moral effect is an acknowledgment by other
local authorities, who, in a majority of cases,
were not concerned with similar problems,
anid yet felt that the unfairness that was
meted out by the Government through the
Railway Department was deplorable and
should no longer be allowed to continue.
Apart from railway cottages, railway lands
are often leased or rented to outside people.
The local authorities hold that in such in-
stances the property should be subjected to
the customary rates. I would be surprised if
any member could find any just reason to
take a different view of the matter. Road
boards generally are in a particularly diffi-
cult position to-day. Consideration which
was extended to them by Governments in
past years has disappeared. No longer are
annual giants payable to road boards; con-
sequently their only revenue, except in
special eases, is the collection of tile amounts
due under the assessments.

Mr. Marshall. Theyv have been relieved of
a big responsibility through the medium, of
the Main Roads Board.

Mr. SAMPSON: The tendency with most
road boards and most local authorities is
for rates to be increased. That is necessary
under the conditions in respect to traffic.
The roads to-day, because of the motor
traffic, must be better constructed than was
necessary some years ago. One would
imagine that Governments would give sonmc
consideration to the great needs and difficul-
ties of the road boards, hut unfortunately, if
they have thought of these things the thought
has not been translated into action. In
certain districts ratepayers, wvhoever they
may be, occupiers or owner.,, aire paying
rates which are higher in amount by reason
of the fact that rates are not collected from
railway lands. The Railway Department
frequently rents lands, but the department
itself does not pay rates. Although that
is trute, the conscience of the department
is not clear in this connection. This
is proved by the fact that when por-
tion of railwvay land in different townaites
is leased to people, at condition is added
to the lease that the amount which would
lie levied as rates by the local authority
shall be levied on the lease, and that the
lessor shall pay quchi rates. I am advised
that this is now the regular practice of
the Railway Department. Whilst it can
see no virtue in paying what it should
pay of itself, it nevertheless has a realisa-
tion of what others should pay, and very
properly insists that they should pay. You,

Sir, having surv'eyed life for so many years
must agree that the Railway Department,
or that section of the Government service,
is not the only one that insists upon moral
and upright behaviour on the part of
others. They can readily see what course
should be adopted, and yet remain, if not
callous, at all events quite unmoved so far
as it is possible to gain any impression of
their reactions. I am with the department
in that condition, which is a very proper
one. It would be unfair for someone say at
IMeekatharrat or at Wiluna to lease a por-
lion of railway land and fail to pay any
rates upon it. It would mean that the
ratepayers of the district, the landowners
or lessors of land, would have to pay an
additional amount in rates because the
Railway Department had failed to make
this condition. They could say it was sn
act of the Government and that therefore,
no rates must be charged. It is a source
of some satisfaction that whilst the de-
p~artment cannot appreciate an obligation
which exists on its own part, it is thor-
oughly awake to what others should pay' .
It is a very equitable act so far as it goes.
T hope the department will recognise the
principle fully and will take a 100 per
cent. view of it. Since this is so good a
thing to do in the case of the ordinary
occupant of that type of land, I hope the
department wvill take a fair view and will
urge upon the UMister for Works the
necessity for amending the Road Districts
Act.

The Minister for Works: It was passed
by Parliament.

Mr. SAMPSON: Yes. Parliament has
passed many Acts which have subsequently
been found to be defective. This one is
definitely defective.

The Minister for Works: I would not
reflect upon Parliament if I were you.

Mr. SAMPSON: I would not say a wori
against Parliament.

The Minister for Justice: You are proud
of it.

Air. SAMPSON: I am sorry the point
was not raised during the passage of the
legislation through this Chamber. It is
never too late to mend, or to right a wirong.
I am sure that, so far as the 'Minister i'
concerned, if this were a personal matter
he would not go to sleep without havin-
rectified it. It is remarkable that to he
in a Government is more or less to find it
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impossible to think along lines of equity
where revenue is concerned.

Mr. Tonkin: You are speaking from
experience.

3fr. SAMUPSON: I am speaking from
experience of my own and the judgmnt I
have gained of the hon. member. I think
lie would take the samne view, and might
take it with more equanimity than would
the ordinary' member. I think he is pre-
pared to take a view in monetary reform
which might cause a good deal of embar-
rassment to other people.

Mr. Tonkin: You are losing- track of the
point.

Mr. SAINmSON: The request is a rea-
sonable one. That must be the main argu-
ment, and is the main argument upon which
I base the submission of this motion. Local
authorities have heavy problems to face.
We should not shelter ourselves behind a
statute, or avoid doing our duty by them
and playing the game. We ought to do
what is fair and right. I hope the Gov'-
erment will determine to do this. An
acknowledgment by the Government in the
form of an amendment of the Act would
remove a well justified complaint, which is
State-wide. The motion was considered
on different occasions by the Road Boards
Association at their biennial conference, and
was carried unanimously. Those men are
honorary and public-spirited workers, who
have given very deep thought to matters re-
lating to local government. Members would
be giving effect to considered opinion
if they carried the motion, thereby
imposing ujion the Government an obli-
gation to do what is right. If the
motion is carried, it will acknowledge the
equity of the claim and the excellence of
the services rendered by the road boards.
It would also remove the odium which at
present attaches to the Covernment because
of the unfairness of the present position.
I hope the motion will be carried and that
the Minister in charge of the Road Dis-
tricts Act will bring down the necessary
amendment. If he does that, there wvill
be removed a grievance which is justified
and which has existed far too long.

MR, BOYLE (Avon) [8.27]: I second
the motion, mnore particularly because of my
interest in Mlerredin. The Mderredin Road
Board for miany years has striven to obtain
justice from thie Railway Department. In

this centre there are no fewer than 38 rail-
way cottages built on a very good plan. The
judgment quoted by the mieimber for Swan
(Mr-. Sampson) referred to the fact that this
was part of railway property used for rail-
way purposes. In this particular case that
does not hold good because there is the Bruce
Rock-road separating the property of the
Railway Department from these particular
cottages. The people who are suffering most
uinder the p~rcsent conditions in these rail-
wvay, cottages arc the occupants. There is
outk one road, the main road, and the Toad-
ways that should lead into these cottages
have never beeii dedicated. Railwvay meii
have to knock off work at all hours of the
day and nighit, and at night time are exposed
to a good deal of danger when going to
and returning from their work. These men
knock off with the arrival of trains from five
main lines that are converging on Merredin.
This is one of the most important railway
centres in the eastern di.triett. 1 sviiipathisc
wvith the members of the board, who have
repeatedly tried to secure an arrangement
with the Commissioner of Railways who,
howvever, has continually sheltered himself
behind the Act. That is neither just to
the Merredin Road Board nor yet to the oc-
cupants of the houses I have referred to,
more particalarl ' when it is remembered
that the Commissioner of Railways notified
the board a little while ago that it was his
intention to build an additional 16 cot-
tages on the reserve, which is situated
in one of the best portions of the
town. The department reserved 42 acres
of land on the high area overlooking
the town, and the scrub conditions are ab-
solutely to the detriment of the townspeople
who have built their homes and spent hun-
dreds of pounds in beautifying their pro-
perties. This is apparent wvhen it is realised
that on one side of the Bruce Rock main
road there is a large section of the town
where the homes are well-built and gardens
are provided such as home-lovers would de-
sire, while facing- tiem on the other side are
the railway cottages, the occupants of which
are just as important and as good citizens,
located in what amounts to bush, and this
in a town of the importance of Mferredin,
with a resident population of 1,500! It is
time the Mlinister took notice of the prayer
of road boards such as the Merredin board,
and at least behaved with a reasonable
amount of justice to them rather than sliel-
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ter behind an Act of Parliament that was
never designed to afford protection of the
description I have indicated. There is no
moral reason why the Commissioner should
evade his responsibilities. It goes further
than that. In a big centre like 'Merredin
there are other Government dwellings from
which the road board receive no rates. For
instance, it has been madle the headquarters
for the Agricultural Bank district, and the
manager has had constructed for hint a
house valued at £1,200, from which the
board derive no benefit at all. I support the
motion.

On motion by Minister for Railways, de-
bate adjourned.

BILLr-SALES BY AUCTION.
Second Readin'g.

MR. WATTS (Katanning) [8.35] in
moving the second reading said: I submit
the Bill in the interests of that section of
the primary producers that is obliged to
sell livestock and farm produce by public
auction. I do so in order to prevent the
term "public auction" becoming something
that is not as desirable as some believe they
should expect. There are certain prac-
tices that are regarded by primary producers
as being improper and objectionable, but
wvhich have taken place at suction sales of
livestock and farm produce for a consider-
ab~le period, and which, as they have not
been branded as illegal, have received tacit
consent because it was impossible for those
concerned to do otherwise so that the auc-
tioneers affected could not dispose of the
goods in question to the highest bidder. For
many years the primary producers' organi-
sation in Western Australia and, as will be
seen from my remarks later on, those in
other States of the Commonwealth, have
been complaining that this practice, which
is known as ''lot splitting" or "tossing,"
hans become more and more rife, with the
result that while auction sales should
result in the best possible prices for
goods concerned being obtained by the
seller as the result of competition
amongst all those persons who are endeav-
onuring to become buyers, there has actually
been no competition at all. In order to ex-
plain possibly a little better what I refer
to. I will read the observations of one com-
mentator on this subject-

Instead of all buyers bidding for stock tad
sale being to the highest bidder, often only

one bids, and after the stock has been knocked
down the rest of this group of rail sitters hop
off their perch and put in a claim. They put
in a claim although they hare not bid, and
sometimes this is by a prior arrangement and
sometimes they bold an imnpomp~tu lottet y
between themselves and the bidder. The win.
ner receives tile producer's goods for less than
their true value.

'"Less thtan the true value,'' because there
has been no active competition between
persons who, in ordinary circumstances,
should have been bidding for the goods by
their successive bids. Fromt time to time
the producers in this State have complained
on this score, without very much result.
In the course of last year, the wool execu-
tive of the Primary Producers' Association
of Western Australia declared most emt-
phatically that these practices wvere among
those that, if at all possible, should be put
an end to, and the Bill is introduced with
the intention of allowing this House to
discuss such measures as are considered
practicable for minimising this evil. Al-
though these measures may not be en-
tirely successful, and although they may
require for their full observance more polic-
ing thtan is possible should the Bill be-
come law, nevertheless I suhmit that
we do not say that stealing should
be made legal because, for 2,000 years or
possibly longer, stealing has been illegal,
yet there is sonme stealing going on still.
We retain the illegality of the business of
stealing because we realise that that ie-
gality has the effect of minimising the evil.
I suggest that if we reverse that position
and make stealing legal to-morrow, the
stealing that is going on will very
largely and rapidly increase. So con-
versely, when there is a practice that has
not only the effect, as I have endeavoured
to show, of something bordering on steal-
ing, in that it frequently deprives the pro-
ducers of that extra margin of price that
might otherwise be obtained with more
active bidding, we feel that although we
may not be able to stop it entirely, we
may at least minimise it by the legislation
that is now proposed. There is no doubt
that auctioneers concerned in the business
of disposing of livestock and farm pro-
duce are almost entirely opposed to the
continuance of the practices I have refer-
red to. But, as they have not been branded
as illegal, the auctioneers have had no
reason to prevent them. On the contrary,
if the legislature decided that these prac-



125 Auousr, 1937.J 0

tices should no longer be countenanced, it
is obvious that those auctioneers who , in
the majority of instances-in all instances,
so far as I ain aware-erae reputable per-
sons, will no longer permit these prac-
tices to continue if by any effort of theirs
the law canl be complied with. 'We can
safely say that in the auctioning of such
items as we are discussing, those people
will be amiongst those who will be only too
anxious, for the preservation of their repu-
tations and l)I.sinesses, to see that the law is
complied with. I am also informed that legis-
lation for thle cure of the same evil has
been for many years in force in Great Bri-
tain, and some two years ago the Viei-
torian Government took steps to enact
legislation in conaection writh this subject.
First of all, they designed their legislation
to deal with livestock only. Subsequently, by
anl amendmuent, farm produce was brought
within the scope of the Act. It was
at first suggested that the legislation was
not very successful. I was informed, some
months ago, that it was doubtful whether
it had served any good purpose. When I
was iil Victoria in June last T made in-
quiries. and was informed by a member
of the Legislative Assembly there that for
some 30 years hie had been a regular at-
tendant at livestock sales in that State,
that the practice, which had been strongly
objected to by imi ats a producer, had been
greatly minimised as a result of the legis
lation, and finally he assured me that the
results of the Act were by no means un-
satisfactory. On the other hand, they
were most '-atisfactory. Not content with
that, I took anl opportunity to communaicate
with the M1inister for Agriculture in that
State1 Mr. E. J. Hogan, and asked him
whether he would be good enough to advise
me as to thle results of the legislationrbe
had introduced. Subsequently I received
a letter fromt hint under date the 2lst July
and, as I hare his authority' to produce the
letter, I call read it to the House. The
M1inister wrote-

In reply to tine inquiry contained in your
letter of thne i~thn ingt., I have to advise you1
$htat the Auction Sales Act (copy attaclhed),
which was passed by the Victorian Parlia-
anent in 19.35, has prevented tine practice of
''tossing'' and ''lot splitting'' at auction
sales of livestock. So satisfied were tile prim-
Qiry producers with the operations of this Act
that in 1936 1 was requested to apply simii-
lar legislation to all auction sales of primary
produce, ai' an Act to provide that that

Phould be done was passed that year. A copy
of this Act is also enclosed. Auctioneers gelL-
rally have co-operated in the enforcement of
tile Act. A few of them may be furtively
,breaking the law, but I suppose that occurs
with all laws. Speaking as Minister of Agri-
culture, I regard thle two Acts above men-
tioned as well worthy of tincir place on the
statute lbook. I understandl that similar legis-
lation is lo he introduced in the New South
Wales Parliament, and T ant sure that if a
Bill is also introduced and passed in the West-
P'rn Australian P:arliannt tine legislation will
he beneficial to the p~rimary producers in your
State as it Inns been to tine primary producers
in Victoria. You ma y use this inrforanation in
.any way voni tei.l, and also intimate that I
provided it.

I think [ have advanced stiffict evidence
to show that legislation, which I will now tell
the Houie is onl very similar lines to that
eontained in the Bill, has been enacted in
Victoria and has been found satisfactory
there as it was indoiihtedly beneficial to the
primary producers concerned. That Act was
passerd in two parts, the second par-t being
passed in consequence of a request arising,
from the satisfaction derived from the first
part having been enacted-and that on the
authlority of the hon. gentleman who in that
State is responsible for the adminstration of
that law. The practice I have referred to is
by no nicans to be found inl thle other States
of thet. Commonwealth alone. During the
past few months, when this matter has been
under consideration in my mind I have taken
opportunity to attend one or two auction
sales of livestock and also one of fruit and
similar produce. There inl company with a
friend of mine-who I confess has had far
more expe-rience of auiction sales than I have
-it was pointed out to me when and how
this practice takes place. The following ap-
pears to be a typical example of what was
beingv donle: When a line of goods wvas put
up to auction, only one person bid for it,
a nd SulbseqiLelltly thr-ough the auictioneer
himself thle line thus boutght was split into
two or Ilore lot,,. And the persons who had
therefore obtained the benefit of, in some in-
stances, the only bid Put in by the first bid-
der, were able to obtain their articles, a por-
tion of the total at the lo-w price that the
bidden- had obtained through the auctioneer.
That is to say that where a person did ob-
tain the goods the lot was subsequently
divided upl by arrangement among his
friends, and he wits obliged to accept no
liability for paymnent by his friends, the lia-
bility foi- them passing through the auc-
tioneer. This Bill definitely provides, that
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no such transactions may take place through
the auctioneer and so it seeks to prevent any
such arrangement being made between the
persons for such a practice to be put into
effect. It is provided of course that an of-
fence against the provisions of the Act 'will
be the subject of a penalty which for the
first offence is limited to a maximum of £10
and increased for the second offence, with
the alternative of imprisonment. In the
existing circumstances the auctioneer when
these arrangements are made by persons sit-
ting on the rail, as I suggested in the first
instance, is helpless, as the unfortunate auc-
tioneer cannot object in the existing state of
the law to these arrangements being made
between the buyers and he is therefore
obliged to accede to their request, although
there is no doubt that many auctioneers
object to the practice. So whether it be
simply by an arrangement made beforehand
that the lot will be split or if it be simply
covered by the tossing of at coin, thec pur-
chasers have the advantage of this solitary bid
that has been put in. Even with unrestricted
competition the primary producer is often
obliged to take an unprofitable price for his
goods. There is no occasion whatever why
the primary producer should be unable to
obtain in the most competitive field full
value for the items. he has for sale, and we
should definitely discourage any practice
which does not conduce towards that end. It
will be realised that the provision to which
I have just made reference wvould possibly
hare the effect of prohibiting, were nothing
further done, one man from buying as agent
for another. But a provision has been in-
serted in the Bill for the purpose of pre-
venting such an occurrence. It is provided
that if immediately after the item has been.
knocked down to him the person who was
bidding as agent for another advises the auc-
tioneer of that fact the auctioneer is entitled
to enter in his book the name of that person
for whom the goods were bought as the
Ibuyer of the goods, but otherwise he is not
entitled to put down thle name of any other
person than the bidder for the item. And
if he does so, in eases where he could not
possibly know that he is doing wrong some
provision is made for his relief, but if he
enters in the hook the name of any
person other than the agent without
the authority of the agent and wvith-
out making any inquiries into the cir-
cumnstances, the auctioneer himself is to be
liable to a penalty. In order that the condi-
tions that will arise if the Bill be passed may

become, as it were, part of the conditions of
sale, at every sale by aucetion it is provided
that the nuctioneer shall read or recite aloud
the material parts of the clauses in the Bill
which provide for the illegality of Iit: prac-
tices to which I have referred. When he has
done that it will be apparent that those con-
ditions will be included in the ordinary con-
ditions of sale which are read before the
commuen:emient of the sale. As it is pos-
sible, however, that there may be successive
Hales which in ordinary circums-tances might
not ha distinguiished one from another wvhich
are actually taking place by the one auc-
tioneter onl the one day, in order that it will
not be necessary to ne-read those items at the
commencement of each sale it is; provided
that one reading will siifficc'. Now I inn
going to make reference to wine' of the de-
linitions in thle Bill. "Cattle" has been de-
lined] ais including horses, makres,, fillies,
foals, geldings, colts, bulls, bullocks, cows,
heifers, steers, calves, ewes, wetbers, rams,
lambs -and swine. I think that that takes
inito consideration practically' all the live-
stock likely to be put Up at an auction sale
in this State. "Farm produce" mens wool,
cere~als, grain, vegetables, potatoes, onions,
other edible roots and tubers, tobacco leaf,
fruit, hay, chaff, dairy produce, live or
dead poultry and game anid eggs. As; I
said earlier, in Victoria legislation w~as
first introduoed in regard to lives tock only.
It was subsequently added to by the inclu-
sion of farm produce including wool, by
an amendment to the Act last yvear; that
is to say, after the original Act had been in
operation for approximately 12 months.
There will be found in this Bill a provision
that the Art shall not come into operation
until the -l1st December, 1q37, and that for
wool it shall not come into operation until
a date to he fixed by proclamation. The
provision that the Act shall not come into
operation until the 31st December next has
been included in order that persons who go
to auction sales in various parts of the
State may have some little time in which to
become accustomed to the new proceedings
before they comec into operation against
them; and the provision regarding wool
has beens inserted because, while it is de-
finitely understood that the problem of lot
splitting goes on at almost all sales adE
wool, there are various reasons 'why the
Act should not apply to that eommodity
unle-s it is going to be applied throughout
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the major number of the States, if not the
whole of the States of the Commonwealth,
or unless it is apparent that all those
States will not agree, in which case West-
ern Australia will have to make up its
mind whether or not to proclaim the Act.
Personally I believe it wvill not be very long
before it will be found necessary to take
action in regard to this commodity in the
other States of the Commonwealth; in fact,
as I have already told the House, this pro-
vision is already in operation in Victoria
and, according to Mr. Hogan of Victoria, is
about to be enacted in New South Wales. I
have endeavoured, as will be seen, to make
provision which in the first instance in re-
gard to the delay in time I have mentioned
will hit reamonably fair to both the buyers
and tie auctioneers wvho buy at and con-
duit tMost- anctioni sales, and in regard to
wTool will not place restrictions on the sale
of that commiodity imned iately which
might, although I really cannot agree to
that, re-act to some extent, unless it be uni-
form, against the vendors of the wool.
There is also in the Bill provision that in
regard to any offence a penalty of one-
quarter of the maximum shall be the mini-
mum. Referring again to the question of
wool, on the 10th June, 1936, the Austra-
lian Woolgrowers' Council p)assed a resolu-
tion asking that legislation should be put
in hand for the prevention of lot-splitting
at wool sales. It will be recognised that
that particular council, a Federal-wide
body representative of all the wool-produc-
ems associations in the Commonwealth, re-
cognised at its meeting in Melbourne last
year that lot-splitting in wool dlid take
place and desired that as far as possible it
should be Put a stop to. In 1925, Sir John
Higgins, well known as an authority on
Wool marketing questions, drew attention
to the Jack at wool auctions of the full and
open competition to which growers had a
right. He said it was apparent that wool
auctions had been labouring under artifi-
cial restrictions, and that buyers' arrange-
ments obviously were in existence to re-
strain the $competition which 'was the
essence of auction selling. I do not think
we can seriously quarrel with the observa-
tions of a man of the vast experience and
immense ability of Sir John Higgins, and
it will be apparent, after hearing him on
the subject, that there is considerable need
for this legislation in regard to wool. There
is also no doubt in my mind, and further evi-

dence can be adduced if necessary, that
there is great need for it in regard to live-
stock and farm produce. In the earlier
part of this year an article in the "Wheat-
grower' newspaper stated that there was
an auction sale of livestock at Midland
Junction on an occasion just previous to
the publication of the article, and the auc-
tioneer had requested some of the buyers
present to put a limit on their arrange-
ments for lot-splitting and had asked them
to discontinue the practice. That being so,
obviously this practice on that occasion
mulst have been particularly noticeable.
When sp 1eaking to a member of another
place to-day, lie informed me that he him-
self on dozens of occasions had seen these
practices being carried on at auctions not
only in the city but in the country. On
one or two occasions, he said, he had been
a party to them himself, bunt in the course
of years bad realised the losses they were
causing him as a vendor and set off those
losses agaRinst the small occasional profit he
might make as a buyer, and decided that
such practices were objectionable. I think
I have succeeded in showing- the House
that the objectionable practices do exist,
that there is need for their restriction, that
while it might he difficult to abolish them
en tirely, there is every reason to make
them illegal in order that they might be
discountenanced by the auctioneers, and
punished when ascertained. If we do not
endeavour to put a stop to them, or sub-
stantially to minimise them, we shall be
continuing practices that will not improve
the position of the primary producers. In
these times it is essential that every oppor-
tunity should be taken to enable the farmer
to get the maximum price for that which
he has to sell in order that he might be in
a position to pay the Maximum proportion
of the liabilities he is expected to meet.
Unless we take action against such prac-
tices, we shall be lacking in our duty to
the men on the land. The opportunity is
available to us. Fortunately we have the
guidance of the Minister for Agriculture in
Victoria in the matter to show that action
is both practicable and desirable, and I
trust the House will agree with me that
the Bill should be passed. I move-

That the Bill be now rend a second time.

HON. W. D. JOHNSON (Guildford-
Midland) [9.4]: 1 regret that this Bill has
been introduced. I think members will
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realise that the lion. member has anticipated
the Minister for Agriculture. For a couple
of years this matter has been inquired into
by the Co-operative Federation of Western
Australia. We obtained copies of a number of
Bills from the Mfinister for Agiculture in
Victoria, and they were distributed through-
out the agricultuiral districts for tile in-
formation oft active agriculturist,-. WVe
found that thle Victorian measure was limited
to the auctioning of -stork, and quite a an-
her of district councils, of the Co-operative
Federation advanced the idea that a more
t- mprehensive mneasure wvas desirable. The
matter was submitted to the M1inister for
Ag-riculture, within recent times. M-ter dis-
curssiiig it with himi onl more than one occa-
sion, lie was approached by repiresentatives
of the federation to ascertain whether he
would introduce a Bill this session, and lie
ag-reed to try to do so.

Mr. 'Warner: He is too late.
lion. P. 1). Ferguison: It was not in the

Lieut.-Governor's Speech.
lion. WV. 1). JOHNSON: I ain not aware

that all Bills proposed to be introduced by
the Government are included in the Speech.
In the circumstances, the matter should he
left to the 'Minister for Agriculture.

Mr. IDoney: An injustice to the member
who has just spoken.

Hon. W. D. JOHNSON: The Minister
for Agriculture was niakrng inquiries in the
Eastern States, and definitely took a favour-
able view not oniy of the auctioning of
.tock hut of end(ea vou ring to make the
measure mtore coinprehmensive. As one who
has been assoc-iated with those making repre-
sentations to the Minister, and having ob-
tained an assurance from himi that he was
givi-ng the matter favourable consideration.
and that the Government were considerin't
the question of introducing a Bill of this
kind, I regret that the menmbemr for Katan-
ning has anticipated the Minister. I am not
sure that the Bill is in order. Examination
will be necess-ary to determine that.

Mr. Sampson: On a point of order. Is
the bonl. miember in order in speaking to the
Bill and giving the House a diatribe, or at
least a statement, as to whether it should he
brought forward?

Mfr. SPEAKER: The member for Guild-
ford-M1idland is quite in order.

Hon. W. D,. JOHNSON:- I am not in a
position to say that I have examined the
Bill; as a matter of fact, I have not done so.
hut I fully realise the limitations of private
mnembers, and it is just a question whether a

coumprehensive measure of this description,
limiting the operatiows of individuals and
proposimig to impose penalties on individuals,
is, altogether the province of a private meni-
her.

Hon. C. G. Latha mu: Surely there is
i10Lt11t- wrout.r withl thle House deciding uponl
a Bill of this nature.

Hon. W. fl. JOHNSON: Parliament, of
course, is all-powerful, but there is a grave
danger in priv~ate members introducing legis-
lation to imnipose penalties.

Hon. C. G, Latham: Then let us have
somle despot.

Hon. AN. D, JOHNSON: I do not intend
to argue at this stage, thoughIi I may do so
later, that it is dangerous for private liem-
hers to propose legislation imposing penial-
ties.

Hon. C. 0. Latham : There is nothing
againlst it.

M,%r. iDoney: It is quite a proper course.
We were not aware of the 'Minister's intenm-
tions.

Hon. W. D. JOHNSO N: I simply say it
is dangerous for private members to intro-
duce legislation proposing penalties. on any
section of thle eonunuluitv.

Mr. Domey: You did the same thing your-
self.

Hon. W. D). JOHN'SON: It might have
been done in the past, and it might have been
incorrect, all the same.

Hon, C. 0. Lathai: The only incorrect
thing is that the Bill was introduced by a
memiber onl this side of the House, instead of
by *a member on your side.

Hon. WV. I). JOHNSON: We shall have
to examine the Bill when called upon to
do s;o. That, however, is not what I rose
for. 1 rose to relate the facts. The Bill
we obtained from Victoria was freely dis-
tributed throughout the agricultural dis-
tricts and it was discussed on more than
omme occasion with the 'Minister.

M1r. Patrick: Bitt never publicly.
Hion, W. D'. JOHNSON: In the meantime

it was suggested that lie should introduce
thle Bill this session.

MR. HUGHES (East Perth) [9.11]: I
hope the mnember for Katanning (M~r.
Watts) will miot be cajoled into withdraw-
ing- his Bill.

Hon. C. (G. Latham: Not by the member
for C uild~ford-AMidland.

Mr. HUGHES: If necessary we ean in-
sert a clause indicating, that the original
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idea was not that of the member for
Katanuing. It is surprising to hear an old
and experienced Parliamentarian such as
the member for Guildford-Midland (Hon.
WV. D. Johnson) saying it is dangerous for
a member to initroduce a Bill containing
penalties. What does it matter what
source a Bill conies front so long as it is
a goat1 Bill ? The most noticeable thing
about the Speech of the Lieut,-Goveruor
was that apparently the Government have
no legislative programme. The result is
that the Notice Paper is filled with pri-
vate members' business.

Hou. C. 0. Lathaum: They are doing the
work for the Government.

Mr. HUG(HES;: They are forced to step
into the Ibreach left Vacant by the Govern-
mtuf If this Bill is necessary for the
comnity and warrants the consideration
of the House, why 'should not a private
member bring it down? 'We as private
members ought to take a stand not in the
direction of cutting down our rights but
of maintaining them. I hare found my-
self very much in disagreement with you,
Mr. Speaker, on the question of the privi-
leges of private members.

Mr. SPEAKER: I hope the hon. mnem-
ber is not going to discuss that now. There
is a Bill before the House.

Mr. HUGHES: The member for Guild-
ford-Midland suggests we should see whether
the Bill is in order, and my answer
to that is that we should pass the
second reading to-night before he has time
to look into it. The member for Katan-
ning cannot impose a penalty upon anyone.
All he can do is to submit his Bill to the
House. If it mneets with the approval of
a majority of members it goes to another
place. It cannot then be said that the
bon. member is inflicting a penalty upon
anyone. The Bill passes out of his bands.
and becomes an enactnient of Parliament,
if it passes both HousesL. There is no dan-
ger of a private member setting up a dic-
tatorship whereby he may inflict penalties
upon anyone. All he can do is to bring
down his Bill. If it meets with the appro-
val of both Houses it becomes law. Why
should not a private memnber apply his
energies and abilities to this course of
action? Bills introduced by private mem-
bers may well improve our legislative
enactments. A private member is ap-
pointed to this Chamber as a legislator.

Unfortunately, members of Parliament too
often fill the role of glorified agents, -run-
ning around and doing jobs for different
electors that are really not the business
of a member of Parliament. We are given
too little opportunity to become legisla-
tors. If we are going to be restricted
merely to casting our vote for or against
something that is introduced f romn the
Treasuryv Bench we arc going to be re-
duced to the standard of the first Italian
Parliament tinder Mussolini, when if a
member said "No"' to a Bill he ran the
chiance of being struck on the head as he
went out.

Mr. MAarshall: I thought it was castor
oil.

Mr. HUGHES: I ani not familiar with
the subject mnatter of this ]Bill and do not
propose to offer any views concerning it.
If any member of this House desires to
apply his energies and abilities to bringing
down legislation he will have my support
so far as the maintenance of that right is
concerned. If we are going to limit legis-
lation to Bills introduced by those who
occupy the Treasury Bench, to 'Ministers
whvo hare ninny other things to occupy
their minds, our legislation will fall hope-
lessly into arrears.

Hfon. C. G. Latham: 'We have not any
knowledge of what they are going to do.

Mr. 1JGHES: Our legislation is miles
behind the times. Numerous enactments
require to be brought tip-to-date. Import-
ant questions are being left to the ener-
gies of lprivate members, because, appar-
ently, the Government are either too busy
or too indifferent to deal with those sub-
jects. I only rose to give my support to
the member for Katanning.

The M1inister for Worka: A reply speech,
is it ?

Mr. HUGHES: If the MNinisterT devoted
more time to bringing down some legislation
that is required instead of interrupting
someone else who is endeavouring to do so,
the better would it be for this House. I
hope the hon. member will go on with his
Bill, and allow this House to decide whether
it shall pass through this Chamber to an-
other placee with the object of beconiing law.

MR. SAMPSON (Swan) [9.181: I am
pleased that the member for Katanning (Mr.
Watts) has brought down this Bill. It has
been a lon-felt want, and has been discussed
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over alid over again by producers. The
necid for it is vecry great. The Minister for
Works will agree that people in his elector-
ate have complained at many meetings at
which I have been present that their goods
are purchased at auction without the real
competition which it is necessary to ensure
their getting a fair price.

The Minister for Works: He has left out
farm produce.

Mr. SAMPSON : That wvill be included in
tile Bill in the Committee stage. It should
be included. Honey, for instance, is sold by
auction on various ocaios If the bee-
keepers are to get a reasonable price, there
must be -,n absence of any arrangement be-
fore the auction. The principle underlying'
the Hill is a very important one. There is
searcely a meeting of producers where the
matter is not brought forward. Arrange-
ments made beforehand as to bow a lot shall
be split up) mnils in many instances a low
price and unfairness to the producers. That
is a bad thing- for the State. Producers are
to a large extent dependent upon what those
who attend the auctions will pay. When
added to other difficulties, an arrangement
is made for the purchase of a lot by one per-
son without competition, the position be-
C-ices very bad indeed. This Bill is an es-
Sential part of our marketing legislation.
We should have had it long ago. If this has
been diseusced during tile past few months
or years, the nmemnler for Guildford-Midland.
in the interests of some of his electors and
the people generally should have urged that
it be brought down, even if lie lid not feel
inclined to introduce it himself.

Hon,. W. D. Johnson: It should be intro-
duced by the Government.

Mr. SAMPSON: It does, not matter by
whom it is done. The Government might be
pleased if the bon. member would try bini-
self out on legislation such as this. The
hon. gentleman has been associated with co-
operation. What about the co-operation of
buyers who get together and bring about the
downfall of producers? At all events, I
speak on behalf of, I believe, every producer
in my electorate. I am indeed pleased that
the Bill has been brought forward. I trust
it will have a safe and speedy passage.

Mr. Marshall: It does not cover the bee;
it says nothing about honey.

Mr. SAMPSON: I wish the lion, member
would study the bee--work, and not talk so
much. My special thanks are due to the

member for Katanning for bringing the
measure forward, alid for the very thorough
inquiries he has made. He did not keep
within the limits of Western Australia, but
traversed a State its which such legislation
as this already largely operates. Therefore
I olic: Inty hve tIhanks to my fellow-member
who has done something in a practical way
to assist those who have been victims of the
schemes to which the Bill refers.

On motion by the Minister for Justice,
debate adjourned.

BILL-LEGAL PRACTITIONERS ACT
AM NDMENT.

Second T'uding.

MR. SLEEMAN (Fremantle) [9.25] in
moving the second reading said: I do not
think any member of this Chamber will
chiargre me wvith having appropriated some-
one else's amm11unition by bringing forward
a measure associated with some other memn-
her. In fact, I think I could get this Bill
copyrighted. As it contains penalties, I
hope no one will take the point that a pri-
vate nmember cannot introduce a Bill pro-
viding- penalties. If anyone wishes to dis-
pute the authorship of the measure, I am
prepared to argue the point with him. I
make no apologies for bringing the Bill
forward, Most of the subject matter of
the measure was discussed on a similar
Bill last year. Jt will be remembered that
dluring the previous session I put a Bill
of this nature through this Chamber.
Though not downhearted, I was rather sur-
prised at its reception in another place
after the way in which it had been carried
here. The measure was passed here with
onl y three votes against it. After a vote
so nearly unanimous, one could not but be
surprised at the reception of the measure
iii another place. That House may be a
House of review, but there was not munch
reviewing of iry Bill. However, I am not
discouraged. Anyone who sets out to bring
about a reform finds himself up against a
lot of setbacks. They give me greater
energy to go forward. As the result of
having my one-clause Bill of last year
throwvn out, I now bring forward two Bills
dealing with the subject. each containing
several clauses People who are using their
influence in trying to get these Bills de-
feated-T do not say hon. members are using
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any influtence-may be sorry if the mea-
sures are defeated.

lion. C. G. Latham- Get the Govern-
ient to resign it another place does not

pass the Bill!
Mrt. SI.EMAN: I would he willing to

go to ily electors on a Bill such as this.
lion. C. G. Latham: Come up to my

electorate!
11r. SlEEMAN: I do not know that the

lion. member would have too much to soy
against the Bill.

l1in. C. G. Lathamn: I mean, come up
and contest the seat!

Mr. SLEEMAN: I think the Leader of
the Opposition will he found supporting
the Bill. It provides that no premiums
maly be asked for in respect of the artic-
]iug of any clerk. This is most important,
not only to the son of poor parents -who
cannot provide the premium-and some of
the most brilliant hoys are sons of poor
parents-but also to protect youths who
can raise the premiums. These must he
protected against dud solicitors in this
country. There are duds in every profes-
sion. Dud solicitors get considerable
amounts of money out of young fellows to
be articled, and then, instead of getting
thle value of the £200 premium, the arti-
cled clerk may not get 200 pence worth
of experience. I east no reflection on the
legal profession generally-. hut there are
duds in it, and the duds are likely to get
fair amounts of money sometimes for artic-
ling- young fellows, with the results I have
described. We do not find doctors, for
instance, asking premiums to teach young
fellows the science of medicine.

M.Nr. Patrick: Chemists charge premiums.
Mr. SLEPAIAN: I do not know wihetbcr

tlfut is% sn. If it is done, it should be
stopped. The quicker such a practice is
put a stop to, the better. I am satisfied
that the House will not object to this pro-
vision iii the Bill. Next comes a clause
proposing the repeal of Section 13 of the
principal Act. The House has heard quite
a lot about that section. It is time the
section was repealed. This is the one State
where a young fellow is debarred from this
privilege while serving his articles,. Again
the son of the poor man comes into the
picture. He may become articled to a soli-
citor and if he endeavours to earn a few
shillings in order to assist himself while
serving his time, there is no chance of his
( 12]

getting through. I have previously re-
mninded the House of what a former
Governor-General of Australia, Sir Isaac
Isaacs, said when ho emiphasised the fact
that it it were not that he had been able to
earn a few shillings by carrying groceries
around the suburbs of Melbourne, he could
not tuve been called to the Bar in 'Victoria,
becaiuse his mother was too poor to afford
to keep him while hie was serving his
articles. Notwithstainding that, in West-
ern Australia, as the Premier once stated,
the practice of snobbery is being main-
tained in order to keep) the sons of poor
people out of the legal profession. It is
high time that that sort of thing was
stopped. it has been stated that Suich
lads are not refused permission to earn
-while serving their articles. If the young
fellow who is about to serve his articles
first makes application to the Barristers'
Board, the board inake a practice of turn-
ing clown the application and then they are
able to announce that they have not turned
downt one articled clerk. The young fellow
who intends to he articled knows that once
be has paid over- his 12 guineas or 13
guineas, there is no chance of securing a re-
fund, so he makes application to be allowed
to earn from sonic outside source while
serv-Ing his articles, bat the board refuse
lfprmLison, and thus arc able to say that
they have not once refused such permissionL
to an articled clerk.

The Minister for Justice: The board canl-
niot deal with such a young fellow under tle
Act until he is articled.

Mr. S LEE MAN: I am surprised at the
interjetion by the 'Minister for Justice,
who is a layman like myself. I do not
suppose he can be expected to know mvuch
more than I do, except that he has a gentle-
manl in the Crown Law Department who is
a Ring's Counsel and probably the Minis-
ter is instructed by him. The board go
further and say that after being articled,
a young fellow cannot serve two mrasters.

Mr. Hughes: That has been said about
other fellows too.

Mr. SLEEMAN: I hope we shall not
have a repetition. The suggestion ad -
vanced by the 'Minister for Justice on a
Previous occasion was that young men in
thi.s position might even become book-
makers' clerks. There are a lot of men
who have held worse positions than that
andi yet hold high office in the land to-day.
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I have heardi that suggestion advanced three
times and( the last time was by tile Minister
for Justice, so there should be no repeti-
tin When I refer to the position in Newv
Zealand, it may be said that the Dominion
intendl to alter the legislation there. A
memiber of this House who returned from
New Zealand recently informed mne to that
effeet. I wtanted to find out the position,
.so I wrote to the Attorney General and I
received the following reply' under date the
5th May, 1937, from the Crown Solicitor in
New Zealand:-

I all, directed by' tine ][o. the Attorney
Ceneral to reply to 'your letter to hint of 23rd
ultimo. In New Zealand it is nowadays tile
exception for solicitors to have articled clerks.
There is no reference to articles in the sta-
tutes relating to law lunetitionersc or the rega
jations thereunder. W~hnether an articled clerk
inmy earn anything outside his articles is
therefore at matter of -ontruet to be settled
by tine express orI inferential terms of th,
:,rlicles themselves.

Inm viewv of that letter it is futile for any-
onle to say that the Newv Zealand Glovera-
int intend to alter the. Act. I was fear-
fill that that argument alight he advanced
during the debate but I have quoted thle
letter from the Crown Solicitor. He udoes
not say anything about stopping from earn-
inig aiet who are serving their articles, but
that the ' are, not req1uired to serve articles.
which is much more democratic than our
systemn here. InI thle iDominion young fellows
ratn earn their li,-ing at ainy c-alling and while
doing so can study the law. If they are
sucessfiul at the law examinations theyr call
lie called to the Bar.

Mr. Marshall D)octors do not serve
articles.

'Mr. SLEEIMAN: No, bill they serve their
time.

The Minister for -Justice: They have to
walk the hos~pitls amid sometimes they are
not much good either.

Mr. SLEEM.fAN\: But Once a doctor passes
his exams and walks the hospital, he call
practise his profession. Another young fel-
low may secure the LL.B. degree at the
Universit ', but hie is not allowed to practise
in our law courts, or- even to appear in
'tulle? eases. The doctor who has just passed
his examinations is allowed to go to a public
hospital, and lie then has hundreds of lives
under his control. That shows the difference
between the two sections.

lHon. C. . Lathame: A doctor has to gain
practical experience before he practises his
profe8ln.

Mr. SIDEMAN: I have been told that
doctors bury their mistakes.

Honl. C. G. Lathant: But lawyers make
others pay' for theirs.

Air. SLEEMAN: ])uring the last few
weeks, some remarkable information has
been furnished to me with regard to legal
practitioners. According to some of the in'-
formation, lawyers have made their clients
pay in circumstances that appeal to me a,
being almost fraudulent. It may even lho
ac-cessary for ale to move a motion in this
House to rouse the flovernnent to the neces-
sit' to do0 something that wvill stop the
pratctice.

ll. C. G. Lathami: You will not lie able
to rouse them at all.

Mr. SLEEMIAN: According to the inror-
ination I have received, some of this mnoney
has heen recovered liv fraud. I make that
statement on the assumption that the in-
formation I have been furnished with is
correct, and I have ito reason to doubt
that.

MAr. Boyle: You will get somne help from
this side too.

M1r. SLEEMAX: I amr pleased to hear
that. The Bill also provides that before
being admitted to the Bar, a person ni-t
have served articles for two years. It
means that no one will be admitted unless
he has already served1 his articles. W6
talk about patronising our local industries
and local concerns, vet our own lads, after
they pass their T'niver.,ity examinations, are
required to serve nrticles for two years
before they can be called to the Bar.
Onl the other hand, if the Leader of the
Opposition could afford to send his son to
England, the young manl could take his
degree there and, after putting in a cer-
tain time there, could return to 'Western
Australia; then, having complied with
thle residential q~ualifications, could he ad-
mnited to the Bar as a barrister and soli-
ci tor. In the Bill I propose that, irr-e-
specctive of wvho the individual may lie or
where he may hanve passed his examination,
proof must be furnished of his having served
twvo years at his articles before he call be
admitted to thle Bar. InI a previous dis-
cussion on this principle, a former Attor-
niey General agreed with my contention.
That was in 1932 when the late Mr. T. A.
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L,. Davy was Attorney General. I quote
froln -Hausard" for'1932 as follows:-

Mr. Slecinan: Is there any good reason why
those who have )weli admnitted were allowed to
practise as solicitors aind barristers without
being artieled at all?

The ATTORNEY GENERAL: N'o reason at
ill. I have 11o doubt that ini due course we
shall say that thtey will have to serve two years
As wrell. whlichl will ilean two years longer still.

Mr. Sleeninti: If a nian. took his degree iii
Britain, would fliat mnake it better for hinm
here? Would it bie better than if hie took it
here?

The ATTORNEY UEKNERAL: No.
'Mr. Sleeman: Then why allow a mnan front

Great Biritain to lie admitted without serving
Irticles?

The ATTOHNEY lE'NERAL: I think
there is a lot to be said in favour of stopping
thle practice.

T do not know what the present Minister
for .Justice will sayr, bitt that is the atti-
tittle adopted by the Attorney General, in
1932.

The Minister for Justice: That is one
good pat t f the Bill.

Mr. SLEEMAN : Thle Bill also contains
o provision that will stop the practice of
-''Iititorrs sublmitting an amiended bill of costs
after l~irnotified that their costs are to he
taxed. At the present time, a mant who has
;a bill of costs from a solicitor notifies him
that it is to lbe taxed. The solicitor says,
-(hive it bark to ine. I have a perfect legal
rieuht to submit an ntumeuded hill."

Mr. Thorn: IDoes hip do that?
Mr. SLaEEMAN: He does. He puts. on 25

per cent, and refers it to one of his own elan
to tax it tot' him. I think it is thle only
sphere of life in whieh. a mian. can submit a
bill and then a.;k for it back in order to
increase it hr 25 per cent.

Roll. 1. 1). Ferguson : That is not really
done, is it?

Mr. SLEEIAN : T "will show then lion. inrin-
her what is done. I amn pr~oviding in the
Bpill that an amiended bill of costs cannot lie
submitted. The bill 'whicht is first supplied
has to stand. No mnu should be allowed to
.,nhmit a new hill of costs, no matter what
his profession. 1-nder the present Act it is
provided that if one-sixth in amount of the
items objected to is disalloived, the praeti-
tinner, his executors, administrators; or
a.ssignees shall pay the costs1 hut in every
other ease the sonie shall. be paid by the
party requiring taxation, his execuitors or
aduinstrators. Another provision in the
Bill is to substitute one-tenth for one-sixth.

1309
At present, unless it is shown that one-sixth
in amount of the itemls objected to is dis-
allowed, the poor unsophisticated client has
to pany the costs. All sortsi of difficulties are
placedl in the way of the client, He gets his
bill and is put tip all kinds of trouble to get
it taxed. I have certin information here
fromn the Supreme Court in connection with
at young ruan who was in trouble. He lied a
bill of costs, and wanited it to be taxed. Ho
-ould] not get his bill, in the first place. The
solicitor wats ltoldiiig it nit for some reason
or other.

The Premier: liev did not complain aibout
that, did lie?

Mr. SLEEMAN: He wanted to get the
mnatter settled. When he did get the bill,
being a laymian, lie cotLsidelred it excessive.
lit wrote to the Su1premne Court in corilc-
tin with this miatter., This is thle reply hie
recei ved -

A solicitoir canl be coiiipelLed to deliv-er a
bill of costs to his client in respect of ser-
vices rendered, and should hie fail to comply
with the client's request to furnish such bill,
the course available to com11pel compliance is
liv mencais of an originain g sumnmtons tinder
Order 55, ule 3 (10) of the SUpreme Court
Rules, returnable before t .Itdge iii Chambers.
Suchl su minmn mst be supported by ain affi-
davit Setting out thie pertinent facfts, and, if
satisfied, tile judgc will make in order enjoin-
ing deliver '. After the bill has been delivered,
the client has the right withini one niontli to
Pbject to any it or iteits whith Ile Consideis
'excessive by giving no0tice thereof to the
sgolicitor. Thec solicitor rLaty then amiend hlis
!)M I, ail( if the bllI, as aniwuded, is still op -
posed liV tile Clieitt, Ile uiav proceed to liave it
taxed by the, taxing officer of the Supremie
court. Sece Sections :w to 41, 1 aclusive, of the
hegal Practitioners Act, 1801. 57 Vie., 'No. I:.
The procedure is rather intricate for a1 nlayint
to follow, and I would recoianiend you to coil-
suilt Your legal adviser on the su~bjet.

Here you Ht([o a legal mnan sayinge to the
ploor old client. "I Wottid not attempt this
onin *tiv own, if T were you. You had better
eta ploy a leg-al mlan to get the other solici-
tor',; bill taxed.'' HeI wetnt to another so-
licitor and found that unless he could pet
Otie-sixth taxed otf lie had to pay the costs.
The bills now totalled £93. Ultimately he
got titeni taxed atid tile taxation showved
tant hie had been overcharged £14 is. Id.
He wats able to show withI the assistance of
the other legal adviser that out of £93 over
£14 Is. 1d. too much had been charged.
But, as this -was not a sixth, the
client had to pay the costs of taxation,

t11OLttutin to aout £2. So the final effect
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was that for the privilege of showing the QUESTION-ABORIGINES, MEDICAL
first solicitor that he had overcharged £14
Is. Id., the client had to pay another £2 in
costs, in addition, pay a solicitor his
fees to represent him at the taxation, and
further, to the solicitor who overcharged
him, he had to pay £1 Is. for his
attendance at the taxation of the costs.
Therefore I think the time has come when
something should be done. I am not go-
ing to take up too much time now because
most members have heard this discussion
several times. It was discussed when the
last Government were in power, and during
the regime of the presenit Government. I
hope on this occasion it will be more suc-
cessful than previously. It is a lot better
than the Bill that was brought forward last
year and I can recommend it. I move-

That the Bill be now read a seeond tinie.

On motion by 'Mr. 'North, debate ad-
journed.

House adjourned at 9.47 p.m.

lgislative Council.
Thursday, .26th August, 1937.
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The PRESIDENT took the Chair at 4.30
p.m. and i-cad prayers.

SWEARING-INh OF MEMBER.

The Hon. E. H. Angelo took and sub-
scribed the oath of allegiance to His Majesty
King George VI.

SERVICES.

Hon. C. F. BAXTER asked the Chief Sec-
retary,-What stums hare the Government
expended on medical services in connection
with natives (irrespective of moneys
expended on leprosy) for the periods cover-
ing-(a) 1933-34; (b) 1934-35; (c) 1935-36;
(d) 1936-37?

The CHIEF SECRETARY replied: It
would be very costly and take a very long
time to prepare and supply the information
required by thep honoutrable member, but the
figures shown hereunder give the informa-
tion so far ats the Department of Native
Affairs is coneerned-(a) £:2,382; (b)
£2,351; (c) £4,323; (d) £5,661. These fig-
tires are incomplete in certain particulars, as
ihe information cannot he readily ascer-
tained with any degree of accuracy in regard
to-(i) Proportion of salaries of outstation
officer-s; (ii) Services renidered to natives by3
subsidised doctors and hospitals; (iii) Mledi-
ral costs at native stations which are included
in the figures of "~relief to natives." Consid-
eralile expenditure has been incurred by the
medical and other departments, which call-
not he readily estimated.

QUESTION-EDUCATION, DISTRICT
HIGH SCHOOLS.

Hon. E. H. H. HALL asked the Chief
Secretary: 1, In what years were District
T-igh Schools established at Northam, Bunl-
burxy, Albany and CGeraldton? 20 When wvere
High Schools, in separate buildings, opened
at Northam, Bunbury and Albany? 3, What
w-as the number of pupils attending higher
classes inl each ease in the year prior to the
op~enin~g of thle High School? 4, How many
pupils attended higher classes at Oe,-nldton
in the years 1933 to 1937, inclusive? 5. Is
it intended to erect a High School at Gerald-
ton, and, if so, when 2

Thme CHIEF SECRETARY replied: 1,
Northam, 1917; Banrbary, 1918: Albany,
1918 tOeraldton, 1917. 2, Northarn. 1921;
Bunhury, 1923; Albany, 1925. 3, Northama,
128; Bunhssry, 134; Albany, 118. 4, 1933,
125; 1934, 136; 1935, 165); 1936. 147; 1937,
166. 5, It is recognised that a High School
is warranted at Geraldton, but no such
selhools have been erected since the depres-
sion. When funds are available the claims
of Oeraldtoin will lie considered.


